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DECLARATION OF JESSIE ROBERTS IN SUPPORT OF
APPLICANT REAL FOODS PTY LTD.’S MOTION FOR SUMMARY JUDGMENT

1, Jessie Roberts, declare as follows:

1. I'am the Managing Partner of Delos, LLC, a consulting firm specializing in the field
of trademarks and an attorney admitted to the Bar of Virginia. I submit this declaration in support of
the motion for summary judgment filed by Applicant Real Foods Pty Ltd. (“Real Foods™) in this
consolidated proceeding.

INTRODUCTION

2. I was retained as an expert witness by counsel for Real Foods to analyze the report
rendered on behalf of Frito-Lay North America, Inc. (“Frito-Lay™) by Robert M. Frank (“Frank™)
dated September 26, 2014 (the “Frank Report™), a copy of which is attached hereto as Exhibit A.
This declaration sets forth my opinions regarding the probative value of in the Frank Report.

Compensation

3. Real Foods is compensating me at the rate of 450 dollars per hour.
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Qualifications

4. My qualifications and experience to act as an expert witness are listed in my
Curriculum Vitae attached hereto as Exhibit B.

5. Most directly relevant to the matter at hand is my employment with the United States
Patent and Trademark Office (the “USPTO”) for over 30 years. Specifically, I was an Examining
Attorney in the USPTO for over four years until I was promoted to the position of Lead Attorney. At
the time I was an Examining Attorney, each of the law offices in the USPTO had subject matter
expertise. While I was an Examining Attorney, I was assigned to the law office that handled food,
beverages and tobacco products, and 1 examined trademark applications exclusively in the area of
food, namely, Classes 29, 30 and 31. I was later promoted to the position of Administrator for
Trademark Identification, Classification and Practice. In this position, I set policy concerning the
identification of goods and services for purposes of trademark registration for the USPTO and
represented the United States at meetings held at the headquarters of the World Intellectual Property
Organization (WIPO) for the Nice Agreement concerning the International Classification of Goods
and Services (Nice Agreement). In the course of my employment in the USPTO, I wrote many
Examination Guides and Policy Statements in the area of identification and classification of goods
and services. I am the author of the book International Trademark Classification: A Guide to the
Nice Agreement published by Oxford University Press, which is now in its fourth edition.

6. As an Administrator in the Office of the Commissioner, part of my job was to review
all legal memos on practice and procedure on all subjects that were to be distributed either externally
or internally to the USPTO. For fifteen years, in my position as Administrator for Identification,
Classification and Practice, I reviewed the Official Gazette for all aspects of registrability of the
application data that were published in that document. This required familiarity with issues such as
genericness, descriptiveness and disclaimer practice. Thus, although my specialized area of

concentration was in the identification and classification of goods and services, I was also required to



keep current with all aspects of trademark prosecution in order to perform the task of Official Gazette
review and review of legal memos that would shape USPTO practice and procedure. Because of my
continued competency in all aspects of trademark prosecution law, I was called on to provide training
in classes for new Examining Attorneys in areas other than identification and classification.

7. Also relevant to my qualifications for the purposes of this Declaration, I currently
serve as Chair of the American Intellectual Property Law Association’s (“AIPLA”) Trademark-
Relations with the USPTO Committee and in this capacity remain up to date on developments at the
USPTO.

EXECUTIVE SUMMARY

8. As I set forth more fully below, Frank does not have the background, expertise or
education to provide opinions on the subjects of genericness and descriptiveness. As such, his
opinions should be accorded little or no weight in the determination of this consolidated opposition
proceeding. In my opinion and contrary to Frank’s conclusions, Real Foods’ applications for its
CORN THINS and RICE THINS marks have been examined and passed for publication as they
should have been, with disclaimers of “corn” and “rice” and without any disclaimer of the term
“THINS”.

ANALYSIS OF EXPERT WITNESS REPORT BY ROBERT M. FRANK
Qualifications of Robert M. Frank and Appropriateness of His Conclusions

9. Frank’s academic and business credentials in the fields of education and research are
impressive, but beside the point in this case for his opinion is impacted by his lacking in one critical
credential, namely, a law degree. Despite this, throughout his Report he draws what amount to legal
conclusions and opinions even though he does not characterize them as such. Setting aside the legal
implications of a non-attorney providing legal advice, Frank does not have the education, training or
experience to qualify as an expert in trademark law, and indeed qualifies his opinions as being

“[f]lrom the perspective of a professional trademark researcher.” (Frank Report at p. 5.)



10. CORSEARCH®, the company he founded, is well-respected in the field of trademark
searching. However, trademark search firms do not render an opinion on their search results.
Rather, the search firm conveys the search report to its client, who commissioned the search, and
who either employs an in-house trademark attorney or engages outside counsel to render a legal
opinion based on the search.'

11. In addition, the vast majority of searches done by CORSEARCH®, or any other
trademark search firm, deal with issues of likelihood of confusion, not descriptiveness or
genericness. Even if a search firm client needed a search done that would yield information
regarding the descriptive or generic nature of a term, it would not be necessary to convey that
purpose to the search firm. Rather, the search firm would be provided only with the subject matter
and scope of the search (that is, the term(s) to be searched together with the relevant goods and
services and geographic territory).

12. Frank himself states that a trademark researcher provides its client with “the most
comprehensive report possible while, at the same time, often not knowing the purpose of the search”.
(Frank Report at p. 9.) However, he then goes on to state that a trademark researcher must
“understand legal concepts such as ‘likelihood of confusion’, ‘protection’, ‘trade dress’, ‘dilution’,
‘genericness’ and ‘descriptiveness’ as applied to trademark law.” Frank’s representations highlight
an inconsistency in his characterization of the researcher’s role. Why would researchers need to
know these legal concepts if they usually do not know the purpose of the search? Familiarity with
these legal concepts is not a large part of a trademark researcher’s expertise, if, indeed, a need for

such a familiarity figures at all in the job of a researcher. While Frank may be somewhat more

" In fact, the following statement can be found at the CORSEARCH® web page:

Any information retrieved from the Service is not to be construed as a legal opinion as to whether
a trademark may be registered. Corsearch is not a law firm and cannot issue legal opinion. It is the
responsibility of the user to obtain necessary legal counsel on any information retrieved from the
Service.



familiar with these concepts than the researchers who have worked for him, his familiarity with and
understanding of these theories does not rise to the level of rendering him able — or qualified — to
providing the legal opinions and conclusions he has set forth in his Report.

13. In fact, perhaps not surprisingly in view of his lack of qualifications to render legal
opinions, there are many examples of Frank’s misunderstanding of the concepts of genericness,
descriptiveness and, indeed, trademark law itself throughout his Report. Some examples follow:

a. Frank appears to equate generic and weak marks by using the expression “generic/weak”.

(Frank Report at p. 5.) In trademark law, however, generic and weak terms do not have
equivalent legal significance. A generic term cannot be registered. By contrast, a weak
term can be registered if it functions as a trademark. In fact, a weak term can “carry” a
mark that includes other terms that would otherwise be unregistrable under provisions of
the Lanham Act and are required to be disclaimed. Equating these two concepts
demonstrates a fundamental misconception concerning the legal characterization of terms
presented in trademark applications.

b. Further, instead of relying on the legal definition of “generic”, Frank creates his own
definition and relies on this standard in formulating his opinions. Frank presents a boxed
section entitled “Using ‘generic’ in this Expert’s Report.” (Frank Report at p. 29.) This
appears to be Frank’s pronouncement concerning the standard he will use in determining
whether a term is generic. He states that it “is not intended to imply a legal determination
of genericness.” This raises the question as to why this standard is being used in a
document that purports to provide an expert opinion concerning the legal implications of
the use of a term (to wit THINS) in the trademarks at issue to which Frank’s opinion
presumably relates, that is CORN THINS and RICE THINS.

¢. In the same boxed section, Frank provides a definition of “THINS” that has no legal or

factual support. Assuming, arguendo, that “THINS” is a word that can be defined,



Frank’s definition incorporates a wide variety of products without any legal foundation
for including them. To the contrary, Frank frequently refers to and relies on his statement
that “THINS” is not defined in any dictionary. Thus, in this boxed section, Frank
purports to provide this definition himself but provides no legal underpinnings or factual
basis to establish why his definition should be used in this proceeding.

Frank incorrectly draws the legal conclusion that “THINS” is not a source indicator by
itself. (Frank Report at p. 5.) He states that “THINS” must be accompanied by another
term to distinguish one product from another. In fact, this is precisely what Real Foods
has done — as have others in examples of validly registered marks given by Frank in his
own Report. There cannot be one legal standard for Frank’s client, Frito-Lay, and
another for Real Foods. This inconsistency in application of a standard or principle in a
legal context further demonstrates Frank’s misunderstanding of legal concepts.

Frank also appears to correlate the lack of a dictionary definition for the term “THINS”
as a lack of understanding on the part of USPTO Examining Attorneys. In the Report,
Frank notes that a USPTO Examining Attorney was unable to find a dictionary definition
of “THINS” (Frank Report at p. 46). This, in itself, is evidence that the term cannot be
considered generic. He goes on to opine that use of “THINS” as a verb is not proper
English and, therefore, it is not referred to in the dictionary as a verb. (Frank Report at p.
47). (Even this is a fallacious claim since dictionaries do not provide conjugations of any
verbs, and “THINS” is the third person singular form of the verb “thin” although it may
not be widely used.) If, according to Frank, “THINS” is not an accepted verb because it
is not in the dictionary, it must follow that “THIN” or “THINS” used as a noun is not a
recognized word in the English language since it is not in the dictionary as a noun. That
a word is “not recognized in the English language” and is not in the dictionary are

hallmarks of good trademarks. Thus, it is problematic to accept Frank’s later conclusion



that (contrary to USPTO practice) “THINS” must be disclaimed when it appears in a
mark for certain food products (Frank Report at p. 48) since he has shown that it is not an
accepted noun or verb in English.

f. In sum, while Frank may be qualified in his field of trademark searching, he has neither
the legal expertise nor the required credentials to render an opinion on the legal question
of whether a term is generic or descriptive. Thus, his conclusions and opinions should
not be relied on as providing competent legal interpretations of trademark law relating to
descriptiveness, genericness and disclaimer practice. The rest of this Declaration will
point out legal fallacies in the Frank Report that go to the substance of the case at hand
and supports my conclusion that, contrary to Frank’s Report, the term THINS may carry
a mark.

Use of Trademarks in Third-Party Publications

14. As noted, the Frank Report depends almost entirely on a search of the term “THINS”.
However, he did not search “Corn Thins” or “Rice Thins” or indeed any other product name. Prior
to his discussion of his “Research Procedures” for his “Newspaper Query: Thins”, he devotes an
entire highlighted section of his Report, which is boxed for emphasis, on his exclusion of numerous
references to the designation “Wheat Thins” from his search. (Frank Report at p. 21, “A Word About
Wheat Thins™). However, Frank neglects to mention he did not search “Corn Thins.” Such a search
is fatally flawed, in that these omissions in his searching result in a distorted presentation of the use
of the designations in issue in this proceeding, namely CORN THINS or RICE THINS. In other
words, there is more to be gleaned from what Frank did nor search than what he did search.

15. I performed a search of “CORN THINS” using the Google® search engine. A copy

of the generated search results are attached hereto as Exhibit C. Applying Frank’s own criteria
concerning what constitutes a comprehensive review of references in a search result (Frank Report at

pp- 27-29), 1 reviewed the first ten pages of the search result. There were 100 references to “corn



thins” presented in the ten pages reviewed. Of those 100 references, 78 referred to Real Foods’
goods. Of the remaining twenty-two, fourteen presented use of the phrase as a generic term at non-
commercial sites, such as, recipe sites and health or nutritional analysis sites that are of little or no
probative value (see discussion of Yummly.com below); three were ambiguous as to whether they
were referring to Real Foods’ product or not; three appeared to be use of the term as a product
identifier by other entities which, if in use in the United States, would go to infringement rather than
descriptiveness or genericness; and I was unable to access the remaining two referenced sites. As an
Examining Attorney, I would have been highly persuaded that these search results supported Real
Foods’ use of CORN THINS as a source identifying trademark. I may have gone on to search
“THINS” alone but, had I done so, I would have perceived that the disparate range of use of that term
in the resulting references indicated that no consistent characterization of the term could be
established through the search results. Thus, I would not have relied on a search of “THINS” to
determine whether the term was descriptive or generic as applied to the goods in the application.

16. In conducting his Internet research, Frank searched only for the term “THINS”.
Therefore, he would not have been aware of the highly significant consistency of use on the Internet
of the term CORN THINS as a source identifier of Real Foods goods. In fact, the references that
Frank did find for CORN THINS refer to Real Foods’ goods. (Frank Report at pp. 40, 58). This
omission underscores the inadequacy of Frank’s Internet search results and analysis, betraying
Frank’s lack of experience, understanding and knowledge of the legal process of determining
whether a term presented for registration in the USPTO is possibly a generic or descriptive term.

17. In any event, in his Report, Frank relies heavily on use of “THINS” in various media
publications as a non-proprietary term. However, this reliance is misplaced since the media rarely
designates registered trademarks as they should be. Thus, use of CORN THINS, RICE THINS or
any other registered mark as a generic or descriptive term in media publications carries little or no

weight in determining whether those phrases are generic or descriptive under trademark law.



18. Frank has included excerpts from Wikipedia concerning THINS and WHEAT
THINS. It should be noted that both of these records include warnings from Wikipedia® regarding
the vetting of the information presented. To support the admissibility of these Wikipedia® records,
Frank includes an excerpt from TMEP Section 710.01(b) that indicates that Wikipedia® evidence is
admissible and may be considered by the TTAB. That section also indicates that “the weight given
to this evidence must be carefully evaluated, because the source may be unknown.” And, indeed,
that source may not be sophisticated as to designation of matter as a registered trademark. The same
TMEP Section goes on to state:

With respect to evidence taken from the online Wikipedia® encyclopedia, at
www.wikipedia.org, the Board has noted that “[t]here are inherent problems
regarding the reliability of Wikipedia entries because Wikipedia is a collaborative
website that permits anyone to edit the entries,” and has stated as follows:

[TThe Board will consider evidence taken from Wikipedia so long as the non-offering
party has an opportunity to rebut that evidence by submitting other evidence that may
call into question the accuracy of the particular Wikipedia information. Our
consideration of Wikipedia evidence is with the recognition of the limitations
inherent with Wikipedia (e.g., that anyone can edit it and submit intentionally false or
erroneous information)....

As a collaborative online encyclopedia, Wikipedia is a secondary source of
information or a compilation based on other sources. As recommended by the editors
of Wikipedia, the information in a particular article should be corroborated. The
better practice with respect to Wikipedia evidence is to corroborate the information
with other reliable sources, including Wikipedia’s sources.

In re IP Carrier Consulting Grp., 84 USPQ2d 1028, 1032-33 (TTAB 2007).

Given its inherent limitations, any information obtained from Wikipedia® should be

treated as having limited probative value. If the examining attorney relies upon
Wikipedia® evidence and makes it of record, then additional supportive and
corroborative evidence from other sources should also be made of record, especially

when issuing final actions.

19. Taking into account the language in the TMEP that was omitted in the Frank Report,

the two excerpts from Wikipedia® that are included in Frank’s supporting material must be taken, as

indicated in the TMEP, “as having limited probative value.”



20. Frank also has included in the body of his Report a number of recipes that include the
term “THINS” from the website www.yummly.com. (Frank Report at pp. 60-64.) However, this
website also includes recipes that use Frito-Lay’s own marks in a generic manner, as set forth in the

examples below:

[SEE NEXT PAGE]
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Yurmiy

Johnny Jalapeno’s Chicken Tortilla Soup
LR B B

Fowoedd e

LCh Y T e e I

ingredients

2 tbsps vegetable ail

1 SMROM o=y CEYRE W

4 gastic cloves romimceoi

3 chicken breasts (Cul Lo il srmall cubes!
' cup chopped cltantro

B sorrs tortillas (ot it ERAS LN TR

4 cups chicken stock

28 ors rotel tomatoes

7 pzs chipotle chile

1 in a«dobo

1 thsp jalapeno chilles (crappweo

1 bay leaf

< thsps ground cumin

1 tsp chili powder (to taster

1 150 black pepper (0o L5

12 15D CaYenne pepper Lo fasle!

tex tsp salt (o taste

15 azs black Beans (Crourwcadd Sed fptaecy weell
15 ois whole kermed Sorn, drain

1 cup cooked rice lophionad
Y cups shredded Monterey Jack cheese

T avocado isloects
Tz CUD SO Crean
corn chips

tantiion



Yummly

Chicken Salsa Soup With Tostitos and Mozzarella

Cheese!
L 2 2 & §

Food.com
15 min 45 min 6 servings

Ingredients

2 boneless, skinless chicken breast (or equivalent)

11/2 cups salsa (mild, medium. or hot, whatever you normally use to dip)
1112 cups corn {fresh, frozen, or canned)

1 onion (mediurm)

6 cups chicken stock (or less if you are using bone in chicken)

2 cups water

112 cups vegetables (soft, ie, broccoli, bell peppers, mushrooms, etc)

2 tbsps chili powder

1 garlic cloves (chopped)

260 grams tostitos scoops

2 cups mozzarella cheese



Yurmly

Tostitos Kakimochi
ok

Food.com
15 min 1hr 8 servings

Ingredients

20 ozs corn tortilla chips (small round tostitos, bite-sired)

3 tbsps unsalted butter
112 cup light corn syrup
142 cup granulated sugar
2 tbsps soy sauce

3 tbsps black sesame seeds

13



ummly

Famous Chili Dip
*

Food.com
5 min 20 min

Ingredients

8 ozs cream cheese

12 ozs no-bean chili (Hormel

8 ozs salsa {mild. medium, or hot)
shredded mozzarella cheese

tostitos scoops

B servings



qummly.

Dorito Casserole
' & 2 &

Food.com

30 min 8 senvings

Ingredients

1 ib ground beef
1j2 |b reduced-fat cheese (Velveeta, product)

2 tbsps taco seasoning

16 ozs fatfre cream of chicken soup
16 ozs rotelle

6 ozs doritos (plain)



Yurmly:

Doritos Casserole \Ww
Ah ok

Food.com
10 min 55 min 6 servings

Ingredients

1ib lean ground beef

8 ozs reduced-fat cheese (Velveeta, product)
10 ozs fatfre cream of chicken soup

12 ozs diced tomatoes (Ro-Tel, with peppers)
6 ozs doritos (haked)

2 tbsps taco seasoning mix

15 ozs refried beans (fat-free, canned)



Mexican Dorito Casserole
A dh

JamHands  added by alar

50 min 6 servings

Ingredients

2 cups cooked chicken (shredded)

1 cup shredded cheese (or more if you are a cheese hound)

1 can cream of chicken soup

142 cup milk

142 cup sour cream

1 can tomatoes (Ro-tel, canned tomatoes with jalepenos-mild)

12 packet taco seasoning {or more- to taste)

1 bag doritos

17



Taco Salad
R R

Cooking Cooking  added by Ereri

15 min 4 servings

Ingredients

4 tomatoes (chopped)

1 onion (chopped. see note)

1 Ib ground beef {(cooked)

1 cup shredded cheddar cheese
1 bag doritos (crushed)

1 head lettuce

250 m! salad dressing (bottle Catalina)

18



Frito Pie
A AhAA

W Homesick Texan

4 servings

Ingredients

2 Ibs beef (coarsely ground {you can ask your butcher ta do this)
6 ancho chile pepper (stems and seeds removed)

2 chites (morita, stems and seeds removed)

4 chiles (pequin

1 onion (diced)

4 cloves garlic (minced)

1 tbsp cumin {plus more to taste)

1 tsp oregano

12 tsp ground cloves

12 tsp ground cinnamon

2 tsps meal (or masa harina (optional. but will thicken chili if needed)
1 lime

black pepper (salt and. to taste)

salt (and black pepper to taste}

1 tbsp vegetable oil (or bacon grease)

4 cups fritos

4 cups chili {one-hour}

1 cup shredded cheddar cheese

174 cup diced onions



Chicken Frito Pie
AhAR

MM Noble Pig

1 hr 45 min 4 servings

Ingredients

3 tbsps vegetable oil

1112 Ibs boneless chicken skinless thigh (cut into 1-1/2° pieces)
1 yellow onion (diced)

3 garlic (gloves, crushed}

1 thsp chili powder

2 cups chicken broth

7 ozs green chile (chopped fire-roasted)

30 ozs cannellini beans (drained and rinsed)

2% cups fritos (i e

2 cups monterey jack (grated)

20



21. As set forth above, such recipes include references to products sold under the marks
Tostitos®, Doritos® and Fritos®. However, the trademarked terms are not capitalized or otherwise
identified as either registered or common law trademarks? In fact, the names are used
interchangeably with common ingredient names; for example, in the recipe for “Tostitos Kakimochi”
one of the ingredients identified is “corn tortilla chips” which is further defined parenthetically as
“small round tostitos, bite-sized.” Thus “tostitos” are equated with the generic product category of
tortilla chips. Also significantly, the recipe for Dorito Casserole includes the terms “Velveeta” (Reg.
No. 0176615) and “Ro-Tel” (Reg. No. 0425347 for ROTEL), both of which are registered
trademarks, with capitalization of the first letter of each term (that is, the V in Velveeta, and the R
and T in Ro-Tel are capitalized). This suggests some sensitivity on the part of the contributor of this
recipe with respect to the capitalization of terms that are trademarks (although that sensitivity is by
no means commonplace on Yummly or other sites of its ilk). By the same token, this same recipe
contributor identified “doritos™ as an ingredient in the same fashion (in all lower case letters) he or
she identified the generic ingredient names in this recipe. Accordingly, the use of Frito-Lay’s
registered trademarks in this manner at the Yummly website indicates that any evidence of
purportedly “generic” use of Real Foods’— or any other trademark owner’s — marks at this site should
be given little or no weight.

22. Furthermore, the recipes on Yummly identified by Frank do not actually use Real
Foods’ marks CORN THINS or RICE THINS. Instead, they use the term THINS. And the way
such recipes treat the designation “THINS” is of little consequence given the incorrect trademark
usage pervasive throughout the yammly.com website.

23. In addition, Frank relies heavily on references to the term “THINS” in third-party
publications and presentations such as websites, magazines and newspapers. These references may

be probative to a degree but their weight must be tempered by the trademark expertise — or lack

? For ease of reference, the terms in question are highlighted in yellow on the aforementioned recipes.



thereof — of the sources of these documents. The media is notorious in not properly using registered

trademarks as they should. This can result in registered trademarks appearing to be generic terms.

There are so many examples of this type of misuse throughout the third party showings included in

the Frank Report that they cannot all be set forth here. Below, however, are some demonstrative

examples of misuse of registered marks that is present in the media:

24,

Newspaper Articles #16, p. 99; #20, p. 103 — sandwich thins

Words not capitalized and no designation as a registered mark. SANDWICH THINS,
Reg. No. 3637950 — Principal Register, “sandwich” is disclaimed.

Newspaper Articles #10, p. 93; #13, p. 96; #21, p. 104; #69, p. 154 — bagel thins

Words not capitalized and no designation as a registered mark. BAGEL THINS, Reg. No.
425364 — Supplemental Register, “bagel” is disclaimed.

Newspaper Article #23, p. 106 — baked potato thins

Words not capitalized and no designation as a registered mark. BAKED POTATO
THINS, Reg. No. 2883979 — Principal Register, “baked potato” is disclaimed, Section 8,
9 and 15 affidavits filed and accepted.

Newspaper Article #64, p. 149 — nut thins

Words not capitalized and no designation as a registered mark. NUT-THINS, Reg. No.
2143587 — Principal Register, Section 8, 9 and 15 affidavits accepted.

Granted, there are phrases that incorporate the word “THINS” used in these articles

that are not registered in the USPTO but there can be many reasons why an enterprise does not

pursue trademark registration of product names. Suffice it to say that many marks that are registered

in the USPTO are not capitalized or otherwise designated as registered marks in media publications.

Therefore, very little (if any) weight should be given to the probative value of these third party uses

of the term “THIN” or “THINS” in registered and unregistered product designations.

(5]
[



Flaws in Frank’s Search of USPTO Records and My Additional Searches

25. Frank performed a number of searches of the records of the USPTO. However, as
with his searches of the Internet and newspaper articles, there were relevant searches that he did not
perform that have a significant bearing on the case at hand. Given that he has proclaimed himself to
be a “master searcher”, one wonders why he did not conduct these searches.

26. Frank searched Class 30, the class in which both Frito-Lay’s and Real Foods’ goods
fall. He did not, however, search Class 29, an international class that is highly related to and, in
accordance with good USPTO practice, always searched when Class 30 is searched regarding any
issue that merits a search of the Trademark Register. Like Class 30, Class 29 includes a wide range
of food products and should always be searched when researching an issue concerning food items.
The distinction between the two classes is very fine. For example, potato chips are classified in Class
29 while corn chips are in Class 30. This distinction is based the classification of the underlying
main ingredient in each product, namely, processed potatoes in Class 29 and processed corn in Class
30. The two products are highly similar and are both used as ingredients in snack foods. Thus,
searching only Class 30 was an inappropriate limitation of the search of the records of the USPTO.

217. Nor did Frank examine dead registrations or pending applications. Here, too, there is
significance to be drawn from both of these categories of USPTO records. Restoring these omitted
records, typing the word “THINS” in the mark field of the Trademark Office search system in Class
29 yields (as of October 30, 2014) seventy-four records with the term “THIN” or “THINS” in the
marks. Many of these included “thin” as an adjective and the term was properly disclaimed as such.
Others used “THINS” in conjunction with a word or words that did not refer to an ingredient in the
product. These marks are inapposite to the case at hand since the use of THINS in conjunction with
a word that refers to an ingredient of the goods is a salient feature of the Real Food marks and, thus,

the Real Foods marks should be compared only to those that are structured in the same manner.
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28. Eight records uncovered during this search are highly relevant to the case at hand but
were not included in the Frank Report due to Frank’s incomplete trademark search for “thins.” The
nine relevant records found in my search of Class 29 are as follows, none of which disclaim
“THINS”:

* Reg. No. 4144045 — PB THINS for nut-based snack foods — PB disclaimed;

® Reg. No. 4144043 — PB THINS PEANUT BUTTER CRACKERS for nut-based snack
foods — PB and PEANUT BUTTER CRACKERS disclaimed;

* Reg. No. 2883979 — BAKED POTATO THINS for potato-based snack foods, namely
potato crisps — BAKED POTATO disclaimed (Sections 8, 9 and 15 affidavits filed and
accepted);

* Reg. No. 3044541 — SOY THINS for soy-based snack foods — SOY disclaimed
(registration cancelled for failure to file a Section 8 affidavit);

* SN 76149548 — SOY THINS for soy-based snack foods — SOY disclaimed (application
abandoned after publication for failure to file a Statement of Use or Extension of Time);

* Reg. No. 1925625 — PINEAPPLE THINS for processed pineapple — PINEAPPLE
disclaimed (registration cancelled for failure to file a Section 8 affidavit);

® SN 76137935 — CAPE COD THINS for potato chips — 2(f) as to CAPE COD (application
abandoned after publication for failure to file a Statement of Use or Extension of Time);
and

* SN 86186896 — CHEESE THINS for crispy savory snacks consisting primarily of cheese
— held descriptive. This application is being handled by the same examining attorney as
COOKIE THINS (SNs 86303697 and 86161729) that is referred to in the Frank Report.
See discussion below concerning aberrant treatment of “THINS” by this Examining

Attorney.
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29. Frank also failed to search the term “THINS” in the goods and services field of the
search database in either Class 29 or Class 30. This search is highly relevant to the case at hand since
extensive use of “THINS” in the goods and services field would indicate use of “THINS” as a
generic term or the common commercial name of the goods, both of which would prohibit its
inclusion in a registered mark without a disclaimer. A search of “THINS” in Class 29 revealed one
application, now abandoned, in which “THINS” was used in the identification of goods and was not
questioned by the Examining Attorney. It should be noted that the Examining Attorney did not
question the terms “zip”, “nips” and other terms that were dubiously being used as generic food
terminology, both of which are questionable as generic or common commercial name designations.
There were no other instances in which “THINS” was used as a generic term in the identification of
goods in Class 29.

30. In Class 30, “THINS” was used in the identification of goods in two instances. First,
in SN 86203865, the Examining Attorney questioned the use of the term, “chickpea thins” in the
applicant’s original identification of goods and suggested changing the phrase to “thin chickpea
crackers” and this was done by the Applicant. Thus, the term no longer appears in that record in the
goods and services field. Also, in Class 30, SNs 74093576 and 74105031 included the term “pretzel
thins” in its identification of goods. These applications were held abandoned because no Statement
of Use or Extension Request was filed. In the interest of full disclosure, the same entity that owned
these two abandoned applications also owns Reg. No. 1152556 that registered in 1981 and also
includes the term “pretzel thins” in the identification of goods. However, the references discussed in
this paragraph appear to be the only occurrences of “THINS” used in identifications of goods in
Class 30 as a generic term and one of them is not currently in the identification of goods.

31. Frank also did not search the term “THINS” in the USPTO’s Acceptable

Identification of Goods and Services Manual (the “Manual”). All terms included in the Manual must

be generic terms or common commercial names of goods. The Manual has existed since the mid-
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1980°s. New items are suggested constantly by sources both internal and external to the USPTO. As
the editor of the Manual for over 20 years, it was my practice that each proposed item for inclusion in
the Manual be closely examined to be sure that it was not a registered trademark and was, indeed, a
generic term or common commercial name of the goods or services designation. The importance of
this scrutiny has been instilled by me and my successor into all those who review proposed entries
into the Manual. The fact that in the approximate thirty years of its existence, the term “THINS” has
never been included in the Manual is strong evidence that the term is not recognized as a generic
term or common commercial name of goods.

32. Frank did search Class 30 for the term “THIN” or “THINS” in the marks registered
or presented for registration. He found that of the 242 records retrieved by this search, seventy-two
of them were live registrations of two-word marks that incorporated the word “THINS” and, in his
opinion, merited further consideration. But Frank further limited the number he reviewed by
disregarding records that had the word “THIN” (as opposed to “THINS”) in the mark and those
application records that had not matured into registrations that were still alive. That left Frank with
only twenty-six records to review. However, only two of those registrations had disclaimers of the
term “THINS” — CANTINA THINS and BLUE THINS. These two registrations are distinguished
below. How Frank can come to thé conclusion that this evidence supports a requirement to disclaim
“THINS” in Real Food’s marks is a mystery. If less than 10% of the records he reviewed required
disclaimer of “THINS”, it is hard to understand how this constitutes an overwhelming precedent that
would require disclaimer of the term in future applications. If any conclusion is to be drawn from
these results, it is that the predominant practice and precedent is not to disclaim the term in marks
such as those of Real Food. By not reviewing the dead registrations and pending applications that
include the term “THINS”, Frank failed to discover factors that are critical to this case.

33. For example, the marks CORN THINS (Reg. No. 3931827) and RICE THINS (Reg.

No. 3931828) were registered in 2011 to SunFoods, LLC (“SunFoods™). In a first Office Action, the
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Examining Attorney assigned to the applications for these marks held them descriptive in their
entirety. In a well-reasoned response, counsel for SunFoods set forth reasons why only “corn” and
“rice” should be disclaimed. The Examining Attorney accepted the arguments and the marks went
on to register with disclaimers of “THINS”. Later, the SunFoods registrations were cited as bars to
Real Foods’ pending applications that are at issue in the present Opposition. Real Foods brought
Cancellation Proceedings against both of these registrations claiming prior use as a ground for
cancellation. SunFoods did not answer Real Foods’ Petition to Cancel and the marks were duly
cancelled by default. Now, it is difficult to understand how Frito-Lay can prevail in this Opposition
against Real Foods when there is direct precedential history that supports the USPTO requiring only
disclaimers of “corn” and “rice” in the registrations of SunFoods that were cancelled for reasons
other than the nature of the mark. However, these salient points were not brought out in the Frank
Report since he did not review registered marks that were not “live”.

34. My analysis is further corroborated by the examinations of applications filed by Real
Foods and assigned SNs 86378052 and 86378053 for the marks CORN THINS and RICE THINS,
respectively. The Examining Attorney in these cases also did not require the disclaimers of

“THINS”, and required only the disclaimer of “corn” and “rice”. Thus, on no fewer than six
> y

occasions during examination of marks identical to those in issue in this proceeding (during the
examination of the two, applications in issue, the two Sun Foods applications, and the two more
recently filed Real Foods” CORN THINS and RICE THINS applications), three different Examining
Attorneys at the USPTO have not required a disclaimer of “THINS.”

35. Frank also fails to discuss the seminal “THINS” registration — WHEAT THINS (Reg.
No. 1022799). Undoubtedly, he must have seen this registration in his review. WHEAT THINS
with “wheat” disclaimed has been a registered mark since 1975 and is still a live registration. Given
the predominant number of marks that include the word “THINS” with the term preceding “THINS”

disclaimed, it appears that the WHEAT THINS registration is the one that established this practice in
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the USPTO and should continue to be followed. Notably, there was a registration preceding
WHEAT THINS. TATER THINS (Reg. No. 862474) registered in 1968 with a disclaimer of “tater.”
The mark expired but it is my well-considered opinion based on my years in the USPTO that both the
early TATER THINS and WHEAT THINS registrations set the precedent for the dominant
disclaimer practice for marks such as these in the USPTO, that is, the highly descriptive word,
usually a reference to an ingredient in the product, that precedes “THINS” is disclaimed, but that the
mark is registrable nonetheless, with THINS “carrying” the registrability of the mark. However,
Frank did not include references to either of these early registrations in his Report.

36. Frank also fails to point out that the few registrations and pending applications that
incorporate either an actual or required disclaimer of the word “THINS” preceded by an ingredient
indicator for the goods involve goods that, in fact, can be thinly cut, such as cookies and cheese in
the pending applications for COOKIE THINS and CHEESE THINS. The requirement to disclaim
“THINS” or hold the entire mark descriptive in the case of RICE THINS and CORN THINS
becomes even more incongruous since rice and corn are not items that can be thinly cut, if indeed
they can be cut at all. Again, Frank’s lack of understanding of the nuances of descriptive and generic
characteristics of marks becomes apparent in this instance. For a mark to be descriptive in its
entirety, it must make sense in its entirety. In this case, it must make sense that corn or rice can be
cut thinly. Since they cannot, the combination of the terms in these marks is incongruous and,
therefore, registrable with a disclaimer of the word “corn” or “rice” only.

USPTO Practice

37. Frank comments extensively on practice in the USPTO by the Examining Attorneys.
His discussion and analysis of this practice further demonstrates his lack of understanding of the job
of Examining Attorneys and the importance of precedent in determining issues such as genericness

and descriptiveness.



38. Frank points out that, of the marks incorporating the word “THINS” that he found in
his search of Class 30, almost every application required disclaimer of the word before “thins.” It is
not clear why Frank emphasized this point in his Report since it reinforces the Real Foods’ position
and undermines that of Frito-Lay. It is true that in some more recent applications, Examining
Attorneys have required a disclaimer of the word “THINS” or held the entire mark descriptive under
Section 2(e)(1) of the Trademark Act. However, Examiners predominantly require only the
disclaimer of the word that precedes “thins.” Two instances that Frank points to in which “THINS”
was disclaimed are in the marks CANTINA THINS (Reg. No. 4566507) and BLUE THINS (Reg.
No. 3870613). (The owner of CANTINA THINS also owns SN 86284840 for the mark
CELEBRATE CANTINA THINS in which “THINS” is disclaimed. This application published for
opposition on October 28, 2014.) These disclaimers can be distinguished from the treatment of
“THINS?” in other applications and registrations. Neither “cantina” nor “blue” has relevance in regard
to cookies, biscuits, crackers or chips. It is quite possible that the Examining Attorneys handling
these applications felt that, without a descriptive word preceding it, “THINS” could be construed as
describing an aspect of the goods and took the conservative step of disclaiming the word in the mark
that might be considered descriptive. However, these are distinguishable departures from the
majority of marks that include the word “THINS” in which “THINS” is not disclaimed and the
generic or descriptive word that precedes it is, which, of course, are far more analogous to the
situation at hand than the two cases Frank discusses.

39. Frank is quite dismissive of the expertise of Examining Attorneys and indeed of the
USPTO generally. It should be noted that the work of the Examining Attorneys is reviewed on many
levels. A number of Office Actions are reviewed by the Managing Attorneys of each law office in
order to determine the quality of an Examining Attorney’s work for purposes of his or her annual
achievement review. The Official Gazette is reviewed prior to publication to assure that all aspects

of the entire record presented in the Official Gazette that are germane to the registrability of the



marks to be published have been satisfied acceptably. Also, the Office of Quality Review reviews
cases pulled at random to review the quality of the work done in those cases. The purpose of the
review by the Office of Quality Review is to identify issues that are being presented in applications
that may require clarification and further training of the Examining Corps to assure proper and
consistent handling of those issues by the Examining Attorneys. With the extent of review done by
the Trademark Office, if it was seen that “THINS” was being mishandled by Examining Attorneys,
this would have emerged and steps would have been taken to correct that mishandling. Since there is
no evidence of such steps having been taken, it must be concluded that this has not been perceived as
an issue that required redress by Trademark Management.

40. Frank also points to the treatment of COOKIE THINS in SN 86161729 and
COOKIE THINS and design in SN 86303697 in which the Examining Attorneys held the marks (or
the word portion of the mark in SN 86303697) descriptive. Besides referring to many of the Internet
references whose probative value this Declaration has called into question, the Examining Attorney
assigned to SN 86161729 relies on a dictionary definition of the adjective “thin” to support her
refusal of the mark®. This further supports Frank’s statement that because there is no dictionary
definition of the word “THINS”, it is a “new word” (Frank Report at p. 47). As pointed out in this
Declaration (see above at p. 6), a word that is not in the dictionary is a hallmark of a good trademark.
So it is not understood why, on the very next page of the Frank Report (/d. at p. 48), Frank quotes the
Examining Attorney’s Office Action, almost in its entirety, with approval even though he makes the
point that “THINS” is not defined in the dictionary. Again, given the preponderance of the way the
term “THINS” is treated in the great majority of other marks that include the term “THINS”, the

Examining Attorneys’ determinations in a small handful of cases must be taken as erroneous.

’ The Examining Attorney assigned to SN 86303697 similarly issued a non-final office action based on
descriptiveness, including among the cited evidence, a dictionary definition of the adjective “thin.”
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41. There are some other statements in the Frank Report that call into question his
knowledge and understanding of the examination process in the USPTO. These misunderstandings
have impacted the conclusions he has drawn in his Report or result in findings that are irrelevant to
the legal questions presented by this case.

42. For example, Frank states that in many of the Office Actions in which disclaimers
were required of the words preceding “THINS”, “the wording in in [sic] the Office Action was nearly
identical to that shown in the following Office actions”. (Frank Report at p. 43.) He then goes on to
reproduce a number of Office Actions in which, indeed, the same language is used to communicate
to the applicant that a disclaimer is required. Simply because the Examining Attorneys used some of
the same language does not give rise to a valid basis on which to call into question the determinations
of the Examining Attorneys assigned to these applications. Similar language will be found in many,
many Office Actions because the Examining Attorneys use a system of form paragraphs in preparing
their Office Actions. Examining Attorneys are required to handle well over 1000 applications per
year in order to achieve a favorable evaluation at the end of the year. Since many applications
present the same legal issues, the USPTO has developed an extensive library of form paragraphs that
the Examining Attorneys are encouraged to use. These form paragraphs are well-researched by the
legal staff of the Commissioner for Trademarks. Without form paragraphs, the USPTO could not
provide the speed and accuracy of service for which its trademark operation has become known.
Thus, Frank’s negative characterization of this aspect of Examining Attorney practice is thoroughly
misplaced.

43, Further, in Frank’s discussion of disclaimers of the word preceding the term
“THINS”, he states that the practice of Examining Attorneys not also requiring disclaimer of
“THINS?”, in his words: “show(s) a lack of understanding of all the words in a trademark application.
If the Examining Attorney understood what THINS were they would also require a disclaimer for

THINS”. (Frank Report at p. 45.) Not only is this statement condescending and without any factual
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basis, it reveals once again Frank’s unfamiliarity with the job of the Examining Attorney and the
training that all Examining Attorneys receive in the USPTO. 1 did the Jjob of Examining Attorney for
over four years and the job of Senior Attorney for another four, went through the training course
required of all new Examining Attorneys and, later, taught sections of that training course. A
constant throughout the job and the training for the job of Examining Attorney is the concept that a
mark is to be considered as a whole. All parts — words and design — of a mark are significant and
merit equal examination effort. Examining Attorneys do extensive research with respect to the
subject matter of the applications they are assigned to examine. Part of that research is a review of
precedent on the Trademark Register. Since it has been pointed out repeatedly in this Declaration
that the preponderance of treatment of the term “THINS” is not to disclaim that term but rather to
disclaim the term that precedes it in marks analogous to those of Real Foods’ in issue in this
proceeding, it is understandable that Examining Attorneys follow this well-established precedent
rather than follow the few examples of applications or registrations in which the term “THINS” is
disclaimed.
CONCLUSION

44, The term “THINS” as used in Real Foods’ marks, CORN THINS and RICE THINS,
does not render the entire mark unregistrable as a generic or descriptive phrase. The term is not
defined in the dictionary, it is not included in the Identification of Goods and Services Manual, it is
not disclaimed in the preponderance of registrations and applications that incorporate the term, and,
except for a very few aberrant instances, it is not used to identify goods in Classes 29 or 30 in
applications and registrations in the USPTO. Evidence of third party “generic” use of the term
“THINS” should be given very little weight since the media uses appropriate designations of
registered marks rarely, if at all. The proper treatment of Real Foods’ marks is as they currently

exist, that is, with disclaimers of “corn” and “rice”.



45. Frank’s conclusions and opinions as presented in his Report should be given little
weight. He is not a trademark attorney, nor is he experienced in the legal analysis of descriptiveness
and genericness. Much of the evidence he has provided supports Real Foods® position as much or
more than Frito-Lay’s. His questioning of the competency of Examining Attorneys in the USPTO
and his lack of understanding of legal practice and administrative procedure in the USPTO also
render dubious any conclusions he has drawn in these areas.

46. I declare under penalty of perjury that the foregoing is true and correct.

Executed this 16th day of January, 2015 in Great Falls, VA

Jessie N. Roberts, J.D.
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Expert’s Report: Robert M. Frank

Introduction

Pursuant to Federal Rule of Civil Procedure 26(a¥2), 1. Robert M. Frank, Ph.D,, have
been retained by counsel for the opposer Frito-Lay Nortk America, Inc. (“Opposer” or “Frito-
Lay"™) to conduct research and render expert opinions relaimg to the Opposer’s claims fhat ‘he
word “THINS™ is a generic term used by the food indusiry, consusers and the media to deseribe
thinly sliced or thin-shaped food products. The following is a repo:t of my qualifications,
rescarch methods and sources, the data and information consideved, relevant exhibits, my
findings and conclusions as well as my compensation paid for this matter.

T reserve the nght to amend or supplement this repert, if and when additional ‘nformation
is acquired prior to the fnal of this achion,

I am and have been the owner, President and Founder of Iiiminor LLC (“Illuriner™).
whose office is located at 4450 South Park Avenue, #1616, Chevy Chase. MD 20815, I founded
Hluminor in 2005, Tluminor specializes in rescarch, consulting and cxpert witness testimony
with respect to trademark matters. I have been retained in matiors whaore the questions addressed
have centered on dilution, genericncess, descriptiveness, fams, trade dress and product
configurations. I have provided research and reports for cases in several federal jurisdictions, the
U.S. Patent and Trademark Office (USPTO) and in trademark office matters in Isracl, Hong
Kong and China, My reports have never been excluded.

Tluminor was retained by counsel for the Opposer to conduct research and prepare an

Expert’s Report regarding certain aspects of the Opposer’s Notices of Opposition. Specifically, 1
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researched and will be addressing the fol:owing portions of tae Opposer’s Notices of Opposition.

(The numbers preceding cach segment is the paragraph nomber from the Opposer’s Notices of

Opposttion. I the letter “R” follows the number then that pavagraph was found in the RiCY

THINS Amended Nofice of Opposition. Tf the lefter “C” follows the sumber thon that paragraph

was found in the CORN THINS Noticc of Opposition.)

8R, 8C

TR, 1C

10R, 10C

J1R, 11C

16R, 16C

Compensation

The word THINS is a very common werd used by the public ané other
food manufactorers to deseribe thinly siiced o thin-shaped food products.

The word THINS is a generic term for crispbread slices, crackers and
related goods.

Applicant’s alleged mark RICE [CORN] THINS, created by jcining the
individually generic words RICE [CORN] and THINS, immediately and
unequivocally describes the purpese, function, and nature of Applicant’s
goods. The compound term RICE [CORN] THINS merely combines the
primary ingredient of Applicant’s goods with their shape.

Joining the wdividual genenc words RICE [CORN] and THINS into ong
compound ferm Jends no addifional meamng fo the term RICE | CORN]
THINS. Instead, the separate generic words RICE |[CORN] and TEINS
retain their generic significance when joined to form a compound term
that has a meaning rdentical to the meaning common usage would aseribe
to those words as a compound.

Applicant’s alleged mark consists of & combination of two descriptive
words that does not eveke a new and unigue commercial impression. The
component words, RICE [CORN] and THINS, cach retain thoir
descriptive significance in relation to the goods, so the combination resw'ts
in a composite that is itself descriptive.

Opposer is compensating me at the hourly rate of $415 plus expenses.
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Summary of Key Kindings

The following are the key findings from my rescarch.
Opinion 1

The word THINS is a very commonly used term within the broad category of baked
goods that are often referred to as snack foods. The word THINS 1s used by competiors of the
Applicant, the general public and members of the media to deseribe thinly sliced or thin-shaped
snack foods such as crackess, cookies, wafers, biscuits, ctispbreads, erispbread slices, or crisps.
Opinion 2

From the perspective of a professional trademark researche:, THINS is a generic /weak
term that describes thinly sliced or thin-shaped snack foods such as crackers, cookies, wafers,
biscuits, crispbreads, crispbread slices, or ciisps. The word THINS describes one or more of the
unique features of these baked goods and helps differentiate these haked goods from other
categories of baked goods such as bread, rolls or buns.
Opinion 3

The word THINS when used for snack foods such as crackers, cookies, wafers, biscenits,
erisphreads, crisphread shices, or crisps dees not indicate the origin or sonrce of the snack fond
item. Additional terms (such as WHEAT, ALMOND, or POTATQ) rmst be added to THINS to
differentiate one THINS product from another. The word THINS by itself is no more of an

indicator of source than would be other baked goods terms such as bread, rolls, cupczke or

cracker.
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Overview:
To prepare this report 1 reviewed the following:
e The Notices of Opposition filed sgainst Applications numbered 85820051 and 797 11074

» The Applicant’s Answer and Anmrended Notices of Opposifion and Affirmative Defonses

filed in response to the Natices of Qpposition.

e Records of trademarks on file at the U.S. Patent and Trademark Office (available to ihe

public from the web site httpi//www.uspto.gov).

» Information publicly available on the Internet .

e Information publicly available through online databases accessible through local libiaries
such as the public online databases available through the Montgemery County
{Marvland) Public Libratics availeble at

http://montgomerycountymd.hibguides.com/articles.

» Articles found at thettablog.blogspot.com

e Vigitafions to retail stores (snch as grocory stores, “hig box” refai.ers and convenience
stores) in the Washington, DC / Westemn Maryland and Northern Virginia that so'l

snackfoods.

e This report will:

research and prepare this repost,
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2. Describe my research procedures; and

3. Describe my findings and opinions,

Background and Qualifications: Robert M. Frank

Education:
I received my Bachelor’s Degree from the University of Missouri-Columbia College of

Education in 1974, I recorved myv Master’s Degree from the same institution in 1975 and 1
received my Ph. D. from the University of Missouri-Columbia in 1979,

My doctoral degrec was granted by the College of Education where my primary arca of
study was Social Science Education with minors in Statistics and Research Methodology,

Curriculum and Instruction (with an emphasis on Educationai Techmology) and Psvchology.

Emplovment:

Academic Experience:

After completing my Ph.D. I became cmployed, in July 1979, at the Comnell Institute for
Oceupational Education (CTOE) located at Cornell Unjversity in Ithacs, New York. Iaitially
employed as a Research Associate / Assistant Professor, within eighteen months of boginning at
CTOE I was promefed to the position of Projcct Director for the Insimiction Support Svstem for
Ocenpational Bdneation (JSSOE). ISSOFE was a multi-project, mu!ti-vear, multi-miilior. doliar
research program funded by the New York State Educatior: Department. As a result of budget
reductions at the Federal level, funding for this research was cortziled in 1981 and the ISSCE
project was closed. Ithen became the Assistant to the President and Director of Institutional
Research at Tompkins-Cortland Community College (TC3) located ir. nearby Dryden, New

York. Iremained at TC3 until early 1983.
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While at TC3 1 also was employed as an adjunct professor of statistics and research

methodologies at Ithaca College located in Ithaca, New York.

Business Experience:

In 1983 1 left academia for the business world. T startec a company in New York City
named CORSEARCH®. Initially, CORSEARCH was formed to provide Lexis® and
Westlaw® searches for small to medivm sized law firms who Jdid nof have access to these
systems due to their high cost and specialized training recuircmenis,

In 1985 1iransformed CORSEARCH from a case law researck cempany into an
intellectual property research firm that specialized in the research needs of trademark
practitioners. Over the next 11 years, I grew the business from 5 emplovees to nearly 100,
When I sold CORSEARCH, in 1996, the company was completing nearly 20,000 trademark
searches per year for clients who were mainly Fortunc S00® companies or their outside cornsel.
Our corporate clients included:

The New York Times  AT&T Apple Computer Electronic Arts
Hearst Publications Sony SUN Microsystems  Burger King
Ford Motor Company  Pillsbury Schwinn Bicycle Kraft Foods
General Motors Revlon Pacific Telesvs Coca-Cola

Our law firm clients included Rudnick & Wolfe, Gray Cary Ware and Freidenrich (both
firms now part of DL A Piper), Kalish and Gilster (now part of Husch Blackwell), Blakiey
Sokoleff Taylor & Zaffman, King and Spalding, Heller Ehrmar:, Fross Zelnick Lehrman &

Zizzu. Fenwick and West and Finnegan Henderson, Farabow, Garrett & Dunner,
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Trademark Searching:

There are scveral reasons why someone may wish to have 2 trademark
search conducted including availability for use, registerability 2nd distinctiveness. A sk'lled
trademark researcher will consider several factors when designing and conducting 2 search
including corrupted or alternative spellings of the proposed name (i.e., searching for Genesvs or
lenesis when the proposed mark is Genesis) and marks registered or used in associat:on with
similar or related goods and /or services, A skilled “master” trademark researcher w-ll conduc:
an exhaustive search of the martk m order to provide the client with the most compiehensive
report possible while, at the same time, often not knowing the pwoose of the search, A raster
trademark researcher must thoroughly understand legal concepts such as “likelihood of
confusion™, “profection”, “trade dress™, “dilution”, “genericness™ and “descripfivencss” as
applied to frademark law. Tn addifion they must imderstand that some marks, such as zrbstrary or
fanciful marks, are “stronger™ than other marks, such as suggestive or descriptive marks. 1f 2
mark appears to be suggestive or descriptive, the researcher will need to consider whether there
arc similar words or terms that invoke a porallel suggestion or descripiion. Finally, they mnst
also understand that some marks are generic and therefore are Jegally incapablc of scrving as a
trademark,

During my 15 vears as CEQ and President of CORSFARCH U developed ovr trademark
research scrvice, personally trained over 50 trademark researchers (many who became
“Master” searchers) and developed a structured classroom experience that was used %or training

at least another 100 researchers. When CORSEARCH first hegan condneting trademark

searches I not only trained researchers but I alse completed comprehensive U.S, trademark
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searches. From the period of 1986 until 1990 J generally completed about 50 searches per month

and I estimate that 1 personally conducted over 5,000 full U.S. trademark searches while 1

was al CORSEARCH. Somc of these searches were major product launch marks such as
mitopia®, a product marketed by Coca-Cela® or Special Additions for Haagon-Dars®.

Almost all trademark search reports are “likelihood of confasion” reports. Consequently,
the trademark researcher must have a solid foundation in trademask law and a comprehensive
understanding of trademark lexicon (such as “likelihood of confusion™, “dilution”, “seneric”,
“suggestive” and “descriplive™) 1 order fo successfully complete a frademark search report. 1
could not have satisfactorily completed thousands of trademark search reports, train other
researchers or grow CORSEARCH to become the second Jargest trademark research firm in the
world without a thorough understanding of trademark law and its underlying principle of
“likelihood of confusion” which is the test for determining trademark mfiingement.

From 1985 through May 1998, I personally developec and updated the training program
and training manuals used by all researchers at CORSEARCH. In addition, on the average T
would spend three afternoons per week roviewing reports that were being completed that day for

our clients I estimate that I personally reviewed at least 45.000 trademark scarchos while a*

CORSEARCH.
'have persenally designed, developed, configured, maintained, and used proprictary
databases specifically designed for searching and retrieving information related to trademarks.
Since 1985 I'have attended over 40 seminars, conferences and workshops (many eligitie
for CLE eredit for attorneys) on issucs related to trademarks such as Folicing Trademarks on ihe

Internet (March 2, 2007), Surveys in Trademark; Prosecupion and Lirigation, (January 29, 2000,

10
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and Interpreting U.S. Full Clearance and Availability Search Reports and Results (May 25,
2010), all of which were sponsored by the International Trademark Association (ONTA). Thave
been a member of INTA since 1985 and have chaired or co-chaired commitices, tash forces and
teams on behall of INTA. Continuing education sessions that I have attended and which were
not sponsored by INTA were generally arranged by organizations suck as the Bar Associatior. o7
the City of New York, the New York Statc Bar Association, The Dallas Bar Association, or the
New Jersey Bar Association. 1 currently serve on the INTA Famous and Well-Knowa Marks
Commutiee and am Chair of that comunittee’s Data Trends and Analysis Task Force. For the
prior four years I served on the INTA Intemet Committee and the Online Trademark Use
Subcommittee. In addition, I also served on the INTA Intemet Fraad Working Group. 'Zn May,
2011, 1 was an organizer and speaker af & seminar titled “Using the Intemet and Online
Databases in Likelihood of Confosion, Generie, Descriptive or Dilution Cases”, at the Annual
Meeting of the International Trademark Association.

Awards and Honors:

As a vesult of my application of statistics, research, and teaching to a business
environment I have received scveral awards and honors from the University of Missouri, These
inclnde:

¢ CQutstanding Achievement Award for Significant Contributions to His Profession,
University of Missouri-Columbia College of Education Alumni Association, 1998,
¢ Qutstanding Achievement Award for Confributions to Excellence in His Profession,

University of Missouri-Columbia Cellege of Education Alumni Association, 20086,
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e Dean’s Award for Innovative Uses of Technology in Education And Research,
University of Missouri-St. Louis College of Education, 2006.
* Honorary Doctorate of Hunanc Leifers, University of Missouri St. Louis College of
Education, 2006.
Involvement with INTA:

As aresult of my achicvements in improving the practice of trademark scarching 1 was asked
to become a member of the Intemational Trademark Association’s (INTA) U.S. Patent and
Trademark Office (“USPTO”) Automaticn Commiitee. T accepted the position and within a veEr
was ce-chair of the commitiee. In this position. I traveled to Washington, D.C. almost once a
week for meetings at the USPTO. I provided guidance and advice ‘o personnel at the USPTO as
to bow trademark databases can be made searchable over a network such as the Internet., ] also
provided guidance and advice to USPTO personnel regarding the best ways io integrate fae
elements of an electronic rademark filing system so as to properly add the new data to the
existing database. The results of over S years of assistance to the [JSPTO can be seen today on
the PTO’s web site in the form of their search system and its integration o their TRAM
(Trademark Repotting and Monitering) and TESS (Trademark Flecironic Search System)
programs,

In the early 1990s I was again contacted by the International Trademark Association and
asked to provide assistance in connection with another significant matter: the conflict between
trademarks and domain names. The trademark community was fearful that trademark rights

were going to bo diminished in this new frentier. Iwas asked to ca-chair the Association’s

12
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Internet Domain Names Task Force with David Maher, a highly respected attorney in Chicago
with the firm Sonnenschein, Nath and Rosenthal.

Over the next several years, Mr. Maher and 1 gave presentanons around the world on fie
issues arising in connection with conflicts between lnternet domain names and tradeizrks, We
worked closely with members of the Internet Assigned Numbers Authority, the Internet Soci ety,
the US State Department, the US Congress. the World Intellectusl Preperty Organ:zziion and fae
International Telecommunications Union to develop standards, regulations and policies
regarding the Internet.

Because of the innovations and contributions that CORSEARCH made to the trademark
scarching industry I was asked to become a founding member and a member of the Board of
Governors of the International Trademark Association’s Brand Names Education Foundation
(BNEF). Iscrved as a member of the Board of Governors of BNEF from iis formaiion unii’
1998.

Since 1998 T have scrved in the following volunteer positiors with the Tnternationa’
Trademark Association.

e Member, INTA Fomous and Weil-Known Marks Committee, 2012-2014;

e Chair, Famous and Well Knovwn Marks Daio and Trend Anolysis Task Force, 20122074
» Member, INTA Internet Committee, Online Trademark Use Subcommittee, 2010-2012

e Member, INTA Iniernet Committee, Online Trademark Use Subcommitize,

e Choiy, Internet Fraud Working Group, 2010-2012

e Member, INTA Internet Registraiion Fraciice and DNS Administration Subcommittee,

2007-2010
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Finally. a listing of all matters in which I have been refained to provide research.
consulting or expert witness services during the last four years is weluded in my resume which 1s
provided as Exhibit A to this report. Matfers on which ] am currently working and which myv
retention has not yet been publicly disclosed are not includad.

Summary:

Rased on the experiences gained during my fifieen vears as President of CORSEARCYE,
my undergraduate and graduate education, the knowledge, experience, and education gained
duting the previous nine years where T have provided rescarch and expert witness services for
more than 30 trademark disputes, T believe T am qualified to provide testimony on issues
regarding genericness, dilution, likclihood of confusion, descriptivencss and am cspecially
trained and cducated on issues concerning analysis of trademarks. [ therefore beliove T am

competent fo testify as fo the matters contained herain.

Research Procedures: Overview

T began my research for this project on August 5, 2014 and completed the rescarch and
the preparation of this report on September 24, 2014,

My first step 1 conducting research for this project was to ~ead varions documents fthat
have been filed with the U.S. Patent and Trademark Office with respect to these oppositions. T
next conducted reseacch on the online news services availahle through the local public library.
After completing that research I conducted research on the 1G.8. Patent and Trademark Office’s

web gife. Finallv I comploted rescarch on the Internet.

14



Expert’s Report: Robert M., Frank

Upon completion of the described research I deveioped zr outline of key components of

the matter and prepared this report.

Public Library databases as Reliahic Sources of Informaiion:

To identify instances where a mark was montioned in nmagazines, newspapers and trade
journals or industry publications, llluminor uses an information services available to the genera;
public through local libraries. Prior fo Nevember 2013, many of the sources that are currently
searchahle through public library online services werc available through a proprietary,
subscription-bascd online system known as Dialog. Dialog was a primnary soutce of conmmon-
law information for trademark rescarch reports conducted by leading trademark research firms
such as CORSEARCH and had been consistently been found to be & reliable source of
information for trademark research and trademark attorneys. Illuminor bad used the Dialog
system from its inception until November 2013. However, in 2073 the Dialog system was
closed. Not all the information available on Dialog had previously been made available to the

public through online services at libraries but many of the sources for newspaper and megazine

newspaper sources available through the enline public library sysiem m Montgomery County,
Maryland were searched.

The purpose of conducting research through online sources such as those available
through the public library is to determine the scope of coverage and the amount of print media
attention that references a particular word or phrase in a particular confext, By thoroughly

researching online sources, a trademark searcher is able to ascertain the type, amount and

15
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frequency of exposure that a particular word or phrase wouid bave to the members of the public
who obtain information from print sources such as magazines, nowspapers, frade joornals,
product cvaluations or press relcases.

The hibrary online systcms contain aiticle abstracts and full-fext versions of many
articles. Over the past thirty years | have persenally festec the accuracy of the online newspaper
and magazine article sources and have found them to be neariy 100% accurate. From 1983-85, 1
and other emplovecs of CORSEARCH verified over 100 scarch roporis that had beon complarad
by taking them to the New York City public libraries to detorming whether we covld locase
original versions of the articles that had been digitized on Dialog. We Icarned that the online
version was 100% accurate when compared to the original prirntec periodical, with the exception

of extremely infrequent fypographical cryors. Ihave continved o vertfy online sources for

ap original source document, the online version mirrored the original source documend waik:
nearly 100% accuracy. For many of the magazine articles that were retiieved from the public
library online sources a digitized version of the original article was also available. In instances
where a text and digitized version were available both versions were refrieved and arve inciuded
in the respective exhibit attached to this repott.

One of the advantages of conducting research by using database svstems such as the
online services available through public Libraries is that databasc rescarch is highly replicable,
That is, because databases have a fixed amount of content at a given moment, and that content is
backed-up numercus times on altemnative file servers, re-tuing &1 identical search one day, =

week, a month or even a year later will aimost always retrieve all of the cifations found in the

16
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carlier search, along with updated citations that have been added fo the Gatabase since the first
query. Censistency, reliability, and the ability to replicate arc substantial advantages offered
by database searching that arc not available through traditional mall-interecpt or telephone
surveys of the type that were historically offered in frademark cases.

In addition, enline-based research for this casc (and some Internet-based rescarch), have
the added value of being highly verifiable. That is, in many instanccs it is possible 1o obtain
photocopies of the original source articles that were available through an online service so as to
verify the accuracy of the online information.

Internet-based Research:

The purpose of conducting research on the Internet 5y mezas of search engines such as
Yahoo®, Google® or Bing® is (o determine the amount, frequency and type of exposure thai a
particular word or phrase has to members of the public who seek 1aformztion from the Iniermet.
Quite often the usc of a particular word or phrase is found on the web and is not found on online
sources such as those available through the public library. This is primarily due to many small
companies that have a “web presence’ but are not large or unique enough to have obtained
coverage of their products or services via traditional print media. The best way to ascertain
coverage and use of a ferm or phrase in the primary sources (other than television) that
consumers most ofien use to obtain information about producis and services is to review both

online sources and the Internet.

For both the online research and Internet research, I used search strategies that were

based on my extensive and decades-long experience in frademszk 2nd database searching and 1

17



developed search protocols consistent with those used by profess:onal wrademark searchers and
the USPTQ. Under this methodology 1 input scarch criterion that are compared against a
database (or the Tnternet) resulting in tactual output of relevant use of a given torm or phrase.
My results are factually developed and hased on standard. professionzily developed search

criteria and independently maintained sources.

Admissibility Before the USPTO of Evidence Obivined from Orline Sources:

The U.S. Patent and Trademark Office Trademark Trial znd Appeals Board (“TTAR”) is
an administrative venue where issues of genericness and descriptiveness are ofien triec and
resolved. The vast majority of matters that involve these issues are initially (and often
conclusively) addressed at the USPTO, the very agency charged with making this kind of
defermination, as part of the examination process for the 400,000+ annual filings of new
trademark apphications at the USPTQ. Applications for registration ave first reviewed by an
Fxamining Attorney and subsequently, if an examiner’s reiusal to register is appealed or if ar
opposition or cancellation proceeding is filed, by the Trademark Triai and Appeal Board.

The Trademark Monual of Exomining Procedure (“TMEP™) provides procecures for
examiners to use when roviewing tradcmark applications.

The USPTO addresses the admissivility of cvidenes obtained from databascs such as
NEXIS and other online sources in the TMEP. Section 710.G1(a) states:

710.01{a) Evidence From Research Database

If evidence is obtained from a research database, the record should include an
indication of the specific search that was conducted. The rccord should indicafe the
libraries and/or files that were searched and the resulis, if the examining sttorney does
net review all of the documents the search locates, the record should indicate the number

18
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of documents that were reviewed. The search summary should be made a part of the
record and will provide most of this information. Informaben not indicated on the
summary, such as the number of documents viewed, should be stated in narrative in the
Office action. The Office action should mclude a citation to the research scrvice,
indicating the service, the hitrary and the file searched, and the date of the search (¢ 2.,
LEXTS®, New and Business, All News (June 5, 2007).

When evidence is obtained from a research database. the examining attorney docs
not have to make all storics of record. It is sufficient to include only a portion of the
search results, as long as that pertion is a yepresentative sample (empbhasis added) of
what the entire search revealed. In re Vaughan Furniture Co. Inc., 24 USPQ2Zd 10068,
1069 n.2 (TTAB 1992). Sce also In rc¢ Federaied Department Stores Inc, 2 USPC2d
1541, 1542 0.2 (TTAB 1987).

The public library information that is included in this Report identifies not only (0) the
specific searches that were conducted, () the libraries and/or files that were scarched and (3) the
results, but also includes citations to the exact publicatior: nare and publication date of the
articles cited, The public library information presented in this Report complies with the
requirements for the admissibility of evidence as detailed 1 Section 710,01(a) of the TMEP.
The presentation of the NEXIS and public library information Zollows an approach that is openly
and consistently accepted by the USPTO and the TTAB for ideatfying and presenting
information concerning the use of 2 mark and the way in which the public is uéing a term.

Note: Many articles or stories that are found on online Library sources are several pages

in length and although part of the article or story may be relevant to this matter othor

paris are nrelevant. In those mstances, fhe relevant portions are included in tae
respective Exhibits to this report and the irrelevant information is deleted and replaced by

the notation:

[Unrelated Information has been Deleted. ]
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The original article has been retained in full and can be proviced upon request. In

addition, throughout Exhibits that contain mnformation reirieved from public library online

sources the words that were used as search terms are highlighted, often in the color red. These

words were not colored red in the original articles. The red coloring of the tesms was dooc by

the online service or myself in order to help the reader of the information find the relevant

term(s).

Admissibility Before the USPTO of Fvidence Obiained from the Iniernai:

The TMEP n Section 710.01(b} (Interuet Evidence) states:

Atticles downloaded from the Internet are admissible as evidence of information
available to the general public, and of the way in which a term is being used by the
public. However, the weight given to this evidence must be carefully evaluated, because
the source may be unknown. See b re Toial Quaiity Grp. Jnc., 51 USPQ2d 1474, T475-
76 (TTAB 1999); Raccioppi v. Apogee Inc., 47 USPQZd 1368, 1370-71 (TTAR 1998)
When making Internet evidence part of the record, the examining aftorney must both (1)
provide complete information as to the date the cvidence was puhlished or aceossad from
the Intermet, and its souree (e g., the complete URL address of the wehgiie), and (2)
download and attach the evidence to the Office actior. See Safer Tac, v, OMS Tnvs, fnc
94 USPQ2d 1031, 1039 (TTAB 2010). Providing only a website address or hyperlink (o
Internet materials is insufficient to make such matenzls of record. In re Powermat Inc.,
105 USPQ2d 1789, 1791 (TTAB 2013):

The Intemet information presented in this Report complies with the reguiremenis for the

admissibility of evidence as detailed m Seetion 710.01(b) of the TMET. The prasentation of the

Internet information follows an approach that is openly and corsistentlv accepted by the USITQ

and the TTAR for identifying and presenting information concerning the use of a mark and the

way in which the public is using a term.
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A Word Aboul Wheat Thins®

The Nabisco branded product WHEAT-THINS is very commerly found in any scarch for
the word “thing”, especially whor additional torms such as “snack” or “cracke:™ are
added. For instance, a scarch of over 1,000 cover-io-cover newspapers using the query
“thins and (cracker or snack or orisp or erisphread or chips)” yviclded 612 rocords. Whee
the same query was cxecuted with the added criterion “not wheat thins” the number
dropped by 41% to 366 records. Because of the cxtensive anc decades long media
coverage and popularity of WHEAT THINS it was determined to be unncecssary to
overly burden this report with hundreds of WHEA™ THINS asticlos.

Research Procedures: Newspaper Query: THINS (Exhibit R)

For this project I searched the “Custom Newspapers™ database prepared by Gale
Research. This database previously was one of the databases that were available on Dialog.
During my 15 yvears at CORSEARCH this database was searched for over 99% of the word mark
searches that were compleicd by CORSEARCH. Custom Newspapers has coverage of “more
than 1,000 cover-to-cover titles, including U.S. national, regioral, and local newspepers as wall

(http://montgomerycountymd.libguides.com/articles)

My first query of this datahase was “thins” and (crackers or snack or crisp or crispbread

or chips). That query vielded 612 records. (Sce Newspaper Search Sumimary 1)

[The remainder of this page is blank.]
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i":Gave All Sort byil Publication Date (Descending) ¢ !

612 News Results for Baslc Search Entlre Document ("thins" And (crackers Or snack Or ¢risp Or crispbread Or
chips)) LIMITS: With Fuit Text { x)

- 1. SNACK ATTACK! These guick and casy grazing ideas will keeo the kids happy ali dayv; ADVERTISING Recipe
FEATURE.
Tre Sun (! ondon, Faglead). (Wily 20, 2014) Naws: n42, Ward Count: 666,
School's out for summer] And that means weeks of family fun In the sunshine, right? Wall,
we might rot be able to do much about the weather, but we can help with ali those extra
meals to cook and bored children to ...

Full-text

.1 2. How to go grey; THE KNOWLEDGE. Aticle
Sunday Telegraph (London, England). (June 29, 2014) News: p65. Word Count: 546.
Byline: JOSH WOQOD Colourist, Intarview by Rachael Dove TURNING GREY The age at which
you qo grey is Jargely hereditary, as is the spread of colour: I've known clients to go from
brunette to virtually white within months, ...

Full-text
"+ 3. Yaste Test. Article
The Clorida Times Uslon. (Juna 26, 2014) News: pD, Word Count: 456,
WHEAT THINS POPPED, SOUR CREAM & ONION How much: $3.69 at Wal-Mart What
they're selling: "Pop one, pop two, pop a few more.” Nutritional information (per serving):
120 calories, 3 g fat, no cholesterol, 280 mg sodium, 23 ...
Fuli-text
4, Dinnertima fogd warg,. Esther ), Cepeda, Article

Telegrom & Gazelte (Worcester, MA). (June 20, 2014) Opinion and Editorial: Word Count: 747.
Byline: ESTHER J. CEPEDA What is “real food'? My oldest son's official definltion is:
anything that doesn't taste gocd but is good for vou. As he witnessed the latest dinner

Newspaper Scarch Summary 1

Being familiar with the popularity and notoriety of the Nabisco brand of crackers known
as WHEAT THINS I immediately executed a second query requesting the exclusion of articles
uging the phrase “wheat thins” 1 realized that such a reduction would also eliminaie records
such as STONE WHEAT THINS but when the results indicated that 366 records remained
(Newspaper Search Summary 2) I considered the possible loss of a few examples of “thins” to be
worth the savings in not reviewing all 612 records. If, after reviewing the 366 records, I felt that
insufficient information had not been retrieved I could always return to the larger set. In the end

I did not feel it necessary to review the extra records.
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366 News Resuits for DBasic Search Entire Documen? (ihins”™ And {ciackers Or snack O erlsn Or cdsﬂbneud O
chips) Not “wheat thias™) LIMITS; With Full Text { =)

1. SNACK ATTACK] These quick and easy grazing ldeas wili keep the Kids hapby all day: ADVERTISING Recipe
‘must have imagey £A R‘h‘
The Sue JLongas, Eaeand), (uly 20, 2014) News: p4?, Word Count: 666.

School's sut for summar] And that maeans waaks of faraily fun In the sunshing, right? Wall,

w3 might not de able te do much abaut the weather, bt e can help with all those extra

meals tc cook and borad children to ..

o oty fal; text

Your Results

& News cise)

Analyze 2ui-text
C4rem Cusiore 7. Kt 90 urey; THE KNOWLEDGE. Aot
s Teliegraeh (Lot Saggrd) {June 29. 2014) Nows: 035, Werd Count: 546,
Limit Search by "
Ayling: JOSH WOOD Colourist, Intarview by Rachaa! Dova TURNING GREY The age at which
RELATED SUBILLYS, you o rev ie largaly heraditary, as is the anraad of colour T'va known clienis to g0 from
SAAK 10663 (30 brusetis (o vitually wititc within months, ...
Soft diiak vncu’e_uv [} ] Cistexs
pergrhels (71
Gooldes (5} 5 3. Can Tesco reallvbieas Poyndland atits own game? As supermarket giant launches new' PS1 zones'., Atticla
Shack feeds Industey (5} Sulte Mgl fiondon. Sugland) (May 10, 2044) Naws: p34, Word Codnt: 1535,
& View Morg MIDDLE-Ci ASS shwpoess are increatingty turning away from Fraditional supermarkets and
] embracing discount retatiers such as Aldl, Lidl and even P51 shons in their sfforts to bag &
BOCUMENT TVPES: bargaln, §o it's iit's wonder that ..
Alige (27D i Full-text
Brief acticle (41}
Recps [22) - 4, Can Tesce reatly beat Poundland at Its own game? Assupermarketeluntiaunchesnew'PSizonas’.., Article
Colyma (10) ; Loty Maii {Loos'an, England), (May 10, 2D14) News: p34. Word Count: 1536,
Lompany overview (31 Byline: JENNY WOCD MIDDLE-CLASS shoopers are Incressingly tuaing away from

taditicna’ superv.arkets and embracing discount retallers such as Aldi, Lid and even PS1

& View More
Shops is thair efferts to bag a bargain, So lt's ..
PUBLICATION TITLES: il text
Yhe New York Times (34}
Globe 8 Ma v (L - & S Tesco req 2% it 2 ot aiant launches naw ‘PS4 ronas',,. Article
lobe yuncheg ng
The Cuim et mmrdm_ﬁnch.ﬁb (Mav 10. znu) News p3e, Word Count: 1532,
1Ihe Mirrer {tondea. .. (13} Bylira: JENNY WOOD MIDDI F-C1LASS shanpare ara increasingly turaing sway from
Stap Trhune (MInnea, .. (123 traditioral supermarkats and embracing discount retaitarg sueh a¢ Aldl, LiGi ana even FSL
& View M shoos in thalr afforis to bag 3 bargain. Sa it's ..
Full-text

wavw.Gale conazae.com

Newspaper Search Summary 2

.x.

Beodok Aok ok ok % %Ok R ¥ ek ook gk

¥

I next reviewed each of the 366 summarics. If the summary indicated that the publication
was a nen-United States publication (suck as The Guardian) I would review the story to ses if it
discussed an American business or a particular product in America. If it did not meet one of

these two criteria the record was eliminated from consideration. Eighty-six (86) arficles were

retrieved, all of which are from U.8. newspapers. Copies of the reirieved articles are located 1
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Exhibit B. Tabular analysis of the findings is provided in an Excel spreadsheet formai and is
located in ExIubit D, Pages 1-4.

After downloading the cighiy-six artictes T hegan the process of inserting the articles mio
a Word document (Exhibit B), climinaiing fhe unnecessary poriions ad properly formatiimg and
numbering each record. Upon fhe compiotion of Exhibi B 1 reviewed each eniry and populated

the respective eclls of the spreadsheets that compose Exhibit D, Pages 1-4,

Research Procedures: Magazine Query: THINS (Exhihit )

For this project 1 also scarched the “MasterFILL Promicr” Gatabase. This database, or
one very similar to it. previously was onc of the databascs that were available on Dialog. During
my 15 vears at CORSEARCH this database, or one very simailar to i, was searched for over 9¢%
of the word mark searches that were completed by CORSEARCH,

MasterFile Premier has “Full-tex{ arficles from neatly 1,700 penodicals, some dating

back to 1975.” (hitp.// countymd.libguides.com/acticlest My first query of this

daiabase was “thins” and (crackers or snack or ctisp or crispbread or chips). That query v.elded

173 records. (Magarine Search Summary 1)
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"1 5ave All Sors by:i_Publication Date (Descending) 3

173 Magazine Results for Basic Search Keyword ("thins™ And {crackers Or snack Or crisp Or crispbread Or
chlps)) LIMITS: With Full Text { x)

Brief artlcla

1 1, New packaging for Finn Thins:.
Groger, 237,8162 (July 5, 2014) p27. Worg Count: 28.
New packaging for Finn Thins: Finnish bakery Vaasan Oy has introduced new packaging for
its Finn Crisp Thins and Is rolling out an on-pack cashback promotion, [ILLUSTRATION
OMITTED] ...

Fuli-text with Graphics _POF page(s)

7} 2. Athin line. william A, Roberts, Jr. Brief article ,
Prepared Foods. 183.6 (June 2014) p12. Word Count: 81, Editorial

(ILLUSTRATION QMITTED] Stacy's, the Frite-Lay sub-brand, wall-known for its pita and
bagel chips, has added Stacy's Pretzel Thing, a iine of baked snacks that corabines the
classic pretzal fiavor with a thin, crispy ..,

Ful-text with Graphics CDF page(s)

{71 3, Kalle launches kid's and impulse lines.

| Geogers 237.8156 (May 24, 2014) p25, Ward Count: 119,

: Organic rice cake hrand Kano Is launcking its first kids range and impulse products For
adults. [TLLUSTRATION OMITTER] katie Kids coma in milk chocolate or strawberry yoghurt
flavour, and rolf out to Sainsbury’s next .

Full-tgxt with Graphics _PDF page(s}

3ot articlo

T A Bl Fhlee Pint nwslple

Magarine Search Summary 1

For the same reasons as were provided for the exclusion of WHEAT THINS fror the
newspaper query, I also executed a second query in the magazine database requesting the
exclusion of WHEAT THINS records. As before, T was aware that I might eliminate records
such as STONE WHEAT THINS by my exclusion. The results of this second query are
presented as Magazine Search Summary 2. Bxcluding WEEAT THINS from the resalis reducad
the number of records by 54%--from 173 with WHEAT THINS to 81 without. Sixty-four (64)
of the 81 records are provided in this report and are in Exhibit C. in a manner similar to that
used for the newspaper articles, the magazine articles were prepared into an exhibit and Excel

spreadsheets were prepared (Exhibit D, Pages £-8).
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Mauny of the magazine articles also had a digitized version of *he actual article available
for review. In the instances where a digitized version of the actuai artic.c was available that
additional version was retrieved and the relevant portions meluded in Exhibit C imnediately

following the downloaded textual version,

Daz Descending)  + ]

I 1Save All ca
81 Magazine Results for Basic Search Keyword (“thins" And {crackers Or snack Or crisp Or crispbread O chips)
Not "wheal thins") LIMITS: With Full Text ( ~)

+ + 1. New packaging for Finn Thins:. Brief article
Growsr, 2378162 (July 5, 2014} p27. Worg Count: 28,

New packaging for Finn Thins: Finnish bakery Vaasan Oy has introducad wew packaging for
its Finn Crisp Thins and is roliing out an on-pack cashiback promotion. [11LUSTRATION
OMITTED] ...

- with Graphics _PDF page(s}

.t 2. Athin ling, Willam A. Roberts, 1z Briel a-ticle ,

Prepared Foods, 183,6 (Mina 20:4) p12, Werd Count: 81, Edlarial
[ILLUSTRATION OMITTED] Stacy’s, the Frito-Lay sub-brand, well-known for s pita and
bagel chips, has added Stacy's Pretze. Thins, a line of baked snacks that combires tha
ciassic pretzel flavor with 2 thin, crispy ...
Full-text with Graphics _PDF pzge(s)
< 3. Kelle launches kid's and impulse lings, Brief arlicie
Grecgr. 2378156 (May 24, 20343 p25, Word Count: 119,
Creanic rice cake brand Kano is latnching its first klds ranga and Imaulsa nradycis for
adults, [ILLUSTRATION OMITTED] Kalle Kids come in milic chocalate or strawberry voghurt,
favour, and rofl out to Sainsbury's next ...
Full-text with Graphics _POF nacels}
Brief article

o 4. Nut Things.

A ets Tmew ® 4t atrmate Fecimans

AN P IR AR AY AT Aleed Mk AR

Mzgazine Scarch Summary 2
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Research Procedures: USPTO trademark Query: THINS (Exhibit E)

Using the “Free Form” search option for trademark searching on the USPTO web sife, 1
entered the follewing query: thins and 030[ic] and live[ld]. This query was designed 1o retriave
all records in International Class 3 that contain the word “thins” and were “live” (pending or
registered) trademarks. (Exhibit B, Pages 1-3) I next reviewed *he summary and selected every
record that contained “thins” (and not the word “thin®) that was also listed as a Registered

trademark. (Exhibit E, Pages 4-29)

Research Results: Internet Query: THINS (Exhibit F)

It is extremely rare, when searching the Internet, to be able fo use a single term (such as
“thins™) to conduet a search and not need other qualifying terms in order to find relevant
information. With some famous marks (such as LIVESTRONG or NASCAR), simply entering
the trademark will result in the searcher being directed the information that should help them
solve their informational needs. Other famous marks (such as MARLBORO) might require
additional terms (such as tobacco) if one were looking for informaiion about MARLBORO
cigarettes and not Marlboro, New Jersev. Surprisingly, a search for “fins” on the Internet did
not require the addition of other tarms in evder to find food producss vsirg “thins” as part of the
brand name or as a generic term describing the food product.

Based upon years of professional experience as weil as research conducted by ihird-
parties, it is my opinion that almost no consumers review Internet sites past the third screen of

search results, This conclusion is supported by the research of Chitika (chitika.com), a leader in
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online advertising. In their most recent findings (June 12, 2013) (as reflected in the graph
below), 91.5% of Google Traffic is attributed to Page 1 of the scarch results. Page 2 traffic
drops to 4.8% and Page 3 traffic drops to 1.1%. Collectively, all pages after Page 3 account for

less than 3% of Google traffic; each page has less than 0.1% of Google traffic.
b I b

The Valuz of Coogle Result Positioning | Chitika Online Advertising Matwork

ot ta A1 I8 4] ditkacomiosaeporing v

) BY clowGaze Neal Covute  FTABVUE  cPancllegin  Natienal Ge hic Muscura  Fidelioy Atlantic {dge ~

Ho. 1 Position in Google Gets 33% of Search Traffic [Study] - Search Engine Watch (458w [ The Volue of Google Result Positionir
RUITETTUNT TOGRT OO T 7T PUSIaOTT a7 oTr BC“T[E O EORTY T ZTINT T OSATOT

The diep in cumulative traffic moving from one page to another was even more significant.

i

- Chitik

Percentage of Google Traffic

by Results Page

91.5%

Percentage of Google Tratflc ]

A Pagol 91.5% i
W Page2 4.8%

® Page3s 1.1% P
% Paged 0.4% |
T Page$ 0.2% o
: i Pages 0.2% :
; Page? 0.1% [
. Pagen 8.1% ]
Page? 0.1% i
i Page10 0.1% !

Hhainsohts Juns 2013
ot of Gooals soorehy wafie within tha LS, and Conads orily

; Chitika

Dats is regyrns

i
i

Shres listed on the first Google search results page generate 92% of all traffic from an average search. Whan
moving from page one to two, the traffic dropped by 95%, and by 78% and 58% for the subsequent pages.
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In order to be more comprehensive than the typical consamer, I reviewed ten (10) screens
of search results from my Google query “thins” and identified ‘:iriy-four web sites that
advertised or sold food products whose brand name or product name containing “thins”.

(Exhibit I)

Analysis of Newspaper Research

Using “generic” in this Expert’s Report

The determination as to whether a name ot trademark is generic is a Judicial determination,
Nonctheless, as a professional trademark rescarcher it is ossential to have a solid understanding of
many of the key principles of trademark law. From the perspective of a tradcmark rescarcher, a
word, slogan or phrase that is frequently used by third-parties, or appears in the media in iower-
case letlers, or is not consistently associated with one or a small group of sources js referred *o as
a “genen’c” ox possibly a diluted term. For this report and the attached exhibits, the use of
“generic” is in accordance with this deseription and is nof intended to imply a lega! determination

of genericness.

Fot this report and the attached exhibits, “thing” are defined as crisp bakery goods such as
cookies, crackers, chips, crispbreads and crispbread slices, wafers o biscvits. “Thins” 2lso arc
sold as confection items as well as slices of bread that although “thinner” than traditional breac
are not “orisp” or toasted as are the overwhelming majotity of the “hins” products in ‘he
marketrlace.

Newspaper articles using “thins” as either part of a brand name for a food product or as a
generic ferm were yefrieved from sviicles dated as emly as Apnil 22, 1087 (Exhibit B, Newspaper
Article #8¢€) and as recent as February 16, 2014, (Exhibit B, Newspaper Article #1) Articles
were found in the following publications. (The number foliowing tae publication name
represents the number of different “thins” articles retrieved from that publication. (Exhibit 3,
Page 2)

o Daily Herald (Arlington Heights, II) 7
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Daily News (Los Angeles, CA) 2
Frederick News Post (Frederick, MD) 1
International Herald Tribune 1
New York Post 3
Pantagraph (Bloomington, JL) 1
Pittsburgh Post-Gazette 3
Keading Eagle (Reading, PA) 1

St. Joseph News-Press (St. Joseph, MO) 2
St. Louis Post-Dispatch 3
Star Tribune (Minneapolis, MN) 10

Telegram & Gazeite (Worchester, MA) 1

The Atianta Jovrnal-Constitution 4
The Austin American-Statesman 2
The Boston Herald 2
The Capital Times (Madison, WI) 1
The Denver Post 1
The Florida Times Union 4
The Fresno Bee (Fresno, CA) 3
The Gazette (Colorado Springs, CO) 2
The New York Times 15

The News & Record (Piedmont Triad, NC) 1
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o The Palm Beach Post

e The Record (Bergen, NI)

e The Register-Guard (Fugene, OR)

o The St. Petersburg Times (St. Petersburg, FL) 1

o The Tampa Tribune

e The Tifton Gazette (Tifton, GA)

o The Virginian Pilot

o Winston-Salem Journal

Wisconsin State Journal (Madison, WI)

2

1

1

]
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The product names listed below are the respective names as they appeared in the newspaper

articles. Although “Doritos Tortilla Thins” and “Frito-Lays Doritos Tortilla Thins™ may be the

same product, that product was presented fo the consumer using two different, although very

similar, names. Third-party food produects, in addition to Nabisco’s WHEAT THINS, that were

mentioned in the retrieved newspaper articles include:

Andes Créme de Menthe Thins
Angel Sanso’s Chewy Toffee Thins
Back to Nature Ginger Rice Thins
Baked Potato Thins

Blue Diamond Pecan Nut-Thins
Blue Diamond Hazelnut Nut-Thins

Cherry Jubilee Thins
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Doritos Thins

Doritos Tordilla Thins

Frito-T.ays Doritos Tortilla Thins
Meravian Ginger Thing

Nabisco Pita Thins Toasted Chips
Nabisco Vegetable Thins

Nature Valley Dark Chocolate Gravola Thins
Nature Valley Granola Thins
Newtons Friit Thins

Nut-Thins

Nut Thins Crackers

Peanut Butter Grancla Thins

Pita Thins

Pita Thins Toasted Chips

Fublix Qriginal Thins Potato Chips
Reisman’s Pretzel Thins

Ritz Munchables Buttery Thins
Rold Geld Classic Stvle Thins
Rold Gold Classic Thins

Sandwich Thins

Savery Cheddar Pretzel Thins
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e Stacy’s Pretzel Thins

e Toffee Crunch Thins

e Tnscuit Chili Pepper Thins Crisps
¢ Vegetable Thins

e Vienna Fingers Mint Fudge Thins
e William Poll Baked Petato Thins

In addition to the ahove list of twenty-nine (29) different food products containing

“thing” as part of the product’s name, over forty generic uses of “hins” were also found in the

newspaper articles. These uses include:

L}

pretzel thins (Exhibit B, Newspaper Articles #3, #25 and #53)

churro-type tortilla thins dusted in cinnamon (Exhibit B, Newspaper Article #6)
cookic thins (Exhibit R, Newspaper Article #8)

bagels and bagel thins (Exhibit B, Newspaper Articles #10 and #69)

blueberry bagel thins (Exhibit B, Newspaper Article #13)

sandwich thins (Exhibit B, Newspapor Articles #16 and #20)

Mint Thins (Exhibit B, Newspaper Article #18)

sandwich or bagel thins (Exnbit B, Newspaper Articie #21)
baked potato thins (Exhibit B. Newspaper Article #23)

rice thins (Exbibit B, Newspaper Article #26)

Lemon Thins (Exhibit B, Newspaper Articles #28 and #70)

to make the granola thins less sweet (Exhibit B, Newspaper Arficle #29)
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¢ boxes of 10 thins (Exhibit B, Newspaper Article #31)

e the thins (Exhibit B, Newspaper Axticle #38)

¢ nacho thins (Exhibit B, Newspaper Article #47)

» Thins (Exhibit R, Newspaper Atticle #48)

e Brownic Thins (Exhibit B, Newspaper Article #51)

» super-crisp thins (Exhibit B, Newspaper Ardicle #52)

& golden-brown thins (Exhibit B, Newspapar Ariicle #56)
» Sesame Thing (Exhibit B, Newspaper Article #57)

s sourdough thins (Exhibit B, Newspaper Artficles #50 and 68)
» ginger thins (Exhibit B, Newspaper Article #63)

* nut thins (Exhibit B, Newspaper Article #64)

e farfcl-nut thing (Exhibit B, Ncowspaper Article #65)

» rolled chocolate thins (Exhibit B, Newspaper Article #66)
* butter thins (Bxhibit B, Newspaper Atticles #67 and #86)
* Molasses Thins (Exhibit B, Newspaper Article #70)
» Orange Thing (Exhibit B, Newspaper Asticle #70)
» ginger thing (Exhibit B, Newspaper Arficle #81)
It was not uncommon to {ind individual recipes submitted to newspapers by their reade-s
for their faverite “thins” baked gocds nor was it vncommeon for a food “critic” for a newspaper

submit his or her “thins” recipe. Examples of these uses include:

+ Lemon Thins Adapted from Fine Cooking Magazine (Exhibit B, Newspaper Asticle #28)
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Lemon Thins (Adapted from the April 1990 issue of Gourmet Magazine) (Exhibit B,
Newspaper Article # 58

Herbed Sourdough thins (Exhibit B, Newspaper Asticle #o0)

Butler Thins (Exhibit B, Newspaper Article #67)

Lemon Thins (Exhibit B, Newspaper Article #70)

Orange Thins (Exhibit B, Newspaper Article #70)

Molasses Thins (Fxhihit B, Newspaper Article #70)

“Thins” products were manufactured, sold or marketed by corapanies such as:

Andes (produced by Tootsie-Roll Industries)

Amold Fremium Bread (a part of Bimho Bakeries USA)
Blue Diamond (Blue Diamond Growers Cooperative)
Frito-Lay (A Division of Pepsico)

The Girl Scouts (Girl Seouts of the United States of America)
Nabisco (A subsidiary of Mondelez International)
Nature Valley (A Division of General Mills)
Pcpperidge Farm

Pittsburgh Pretzels

Publix Super Markets

Resiman’s Brothers Bakery

Ritz (Nabisco / Mondelez International)

Reld Geld (Frito-Lay)
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e Stacy’s (Pepsico)

e William Poll

The newspaper research resulted in fortv-one articles (48%) where the use of “thins” was
categorized as “generic”. (Exhibit D), Page 4}

The newspaper research resulted in the retrieval of eighty-six (86) articles appearing in
newspapars across America. Tt is my opinion that most persans in Asnerica would agree that
newspapers are gencral consumer (as compared to “trade™) publications and that information

appearing in a newspaper is intended for readership by the genera! public.

Analysis of Magazinc Research
Magazme articles using “thins™ ax either part of a brand pame for a food product or as a

generic term were retrieved from articles dated as early as Sepiembor 15, 1992 (Exhihit (.
Magazine Article #64) and as reccnt as July 5, 2014, (Fxbibit B, Magazine Article 1) Articles
were found in the following publications. (The number following the publication pame
represents the number of differont “thins™ articles rotricved from that publication.)

o Advertising Age Infernational (1)

» ADWEEK Fastern Edition (2)

e Branadvweek (1)

® Broadcasting & Cable (1)

o Candy Industry (1)

» Eptertainment Close-Up (3)

o Feod & Severage Close-Up (3)



Food & Drug Packaging (1)

Food Service Director (F)

Good Housekeeping (2}

Gourmet Retailer (2)

Grocer (11)

Grrocery Headquarters ()

India Rusiness Insight (1)
Just-food.com (3)

Milling & Raking News (1)

MMR (2)

Natural Health (1)

Nutraceuticals World (2)

Official Board Markets (1)
Prepared Foods (2)

Professional Candy Buyer (3)
Shape (7)

Snack Food & Wholesale Bakery {6)
Stagnito s New Products Magozine (2)
Super Marketing (1)

The Food Industry Report (3)

1784 Todav (magazine) (1)
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Vegetarian Times (1)

Expert’s Report: Robert M. Frana

Although no rcadership resirictions were included in my mzgazine article query, 79% of the

magazine articles that were retrieved from the “thins” query were “trade™ publications ané not

geared or intended for readership by the general consuming public. The magazines that were

categorized as “trade” publications that werc retricved from the “fhins” magazine research

included:

L]

Adverticing Age

Brandweck
Broadcasting & Cahle
Candy Industry
Entertainment Close-Up
Food & Reverage Close-Up
Food & Drug Packaging
FoodService Direcior
Gourmet Reiailey

Grocer

Grocery Headguarters
India Business Insight
Milling & Raking News

MMR (Mase Market Retailers)
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e  NutraccuticalsWorld

o Official Board Markcts

e Prepared Foods

o Professional Candy Buyer

e Snack Food & Wholesale Bakerv

e Slagnito's New Producis Mogozine

o Super Marketing

e The Food Industry Report

The magazines that were categorized as consumer publications were:

»  Good Housckeeping

e Just-food.com (considered an online magazine)

o Naturai Health

e Shape

o US4 Today

o Fegetarion Times

The magazine research resulted in seven articles (11%) that weve categorized as “generic”.
(Exhibit D, Page R)

“Thins” preduct or brand names found in the magazine articles include: (the product /

brand name is in the left column and the manufacturer is in the right column) (Exhibit D, Page 7

) | Almond Thins Nonni’s Foods

o almond thins generic
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Anna’s Ginger Thins

Artisan Nut Thins

Artisan Nut-Thins Cracker Snacks
Baked Potato Thins

Cantina Thins

Cinnamon Raisin Almond Thins
Comn Thins

Crisp Thins

Doritos [Brand] Tortilla Thins
Finn Thins

Granola Thins

Yacob's Thins

Mini-Carb Soy Thins
Multi-Sced Artisan Nut-Thins
Nabisco Rice Thins

Nut Thins

Nut Thins

Nut-Thins

Nut-Thins Crackers
Nutri-Choice Thins

Qaty Thins

Expert’s Report: Robert M, a9k

Anna’s

Blue Diamond

Blue Diamond

William Poll. Inc.

On the Border

Nonni’s

Real Foods of Australia
Good Doctor

Frito-Lay

Vassan Qy

Natore Valley

UBUK

Carbsense Feods, Inc.
Blue Diamond

Nabisco / Moadelez International
Blue Diamond

goneric

Fresh Samaniha

Blue Diamond
Rritannia Indostries

Rude Health
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e Pretzel Thins Reld Gold

e Rice Thins Liberty Richtor Sesmark
¢ Rice Thins Back 1o Nature

e Ryvita Thins Ryvita

e Sandwich Thins Warburtons

» Shortbread Thins Walkers Shortiread

e Snackers and Checsc Thins Betafoods, Tnc.

¢ Southwest Thins Omne the Bordor

e Spicy Fiesta Ihins Bagle

e Stacy’s Pretzel Thins Stacy’s / Frito- Lay

o thins generic (Records 6, 19, 27, 58)
® Thins Shearer's Foods

e Thins Campbell Soup

e Thins Bites Ryviia

e Tortilla Thins Pepsico / Frito-T.ay

» Tostitos Thinge Pepsico / Frite-Lav

e Whole Wheat Sandwich Thins Arnold

Between the newspaper and magazine research both the general consumer and “trade /

professional” audiences have been reviewed and analyzed.
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Analysis of USPTO Trademark Records Research

Fighty-seven (87) records were responsive to my query secking registered, live marks in
International Class 30 that contained the word THINS. Because of cross-referencing and
pseude-marking added to trademark database by the USPTO, thirty-one (31) records contained
THIN and not THINS. (Exhibit E, Pages 1-3) The THIN recorcs were not reviewed nor
considered in any conclusions or opinions that were drawn from the USPTO records. In
addition, thirty (30) records had not matared to the status of Registered and therefore were not
considered in any conclusions or opiniens that were drawn from the USPTO recorés. The
remaining twenty-six (26) THINS trademark records were retrieved and reviewed. (Exhibit E,
Pages 4-29)

Regretfully, there is inconsistency at the USPTO with respect o vequiring a disclaimer for
the word “thins” when used in International Class 30 applications. Only two of the twenty six
Registered trademarks disclaimed the word THINS. Those two records are:

» Blue Thins for use on cookies, biscuits, crackers (Exhibit 3, USPTO Record #5)

e Cantina Thins for use on Chips, namely {ortilla chips (Exhibit E, USPTO Record #6)

To disclaim oy not ie disclaim?

I first became aware of the inconsistencies in disclaimers around 1990 when I was asked hy
an attomey for IBM to prepare a report of all currently or previously registered traderarks in
International Class 9 (or US Classes 21, 26 or 38) that contained the word “system™ as part of the

trademark. TBM had filed an applicstion (Serial Number 74001717) for the mark RISC

42



Experi’s Report: Robert M, Frank

SYSTEM/6000 and the Examining Attomey wanted a disclzimer %r the word “system”. Less
than onc-third of the registered marks disclaimed “system™ and coupled with presentation of the
mark ( “RISC Systen/6000” rather than * RISC System / 0000™) 1BM was able fo nrevail. There
did not appcar to be any rhyme or reasen as to why cortain marks had a disclaimer for *he word
“system” while other marks did not.

On September 3, 2014 a search was conducted on the USPTO web site for all marks filed
in International Class 30 that contained the word THINS. Two-hundred and forty-twe (242
trademarks were retrieved from guery, (Exhibit B, Pages 31-37) Fach of those marks was
reviewed for communication between the Examining Attomey and the Applicant (or the
Applicant’s counsel) with respect to disclaimers. |

Seventy-two (32%) of the 242 THINS marks were two-word marks such as Potato Thins,
Cheese Thins, Tortilla Thins, Almond Thins, Breakfast Thins, Rice Thins, Com Tt ns, Burgor
Thins, Flathread Thins, Mint Thins, Sandwich Thins, Cookic Thirs, Snack Thins, Troffle Thins,
etc. Ixcept for a few recent instances, almost every trademark 'application that required a
disclaimer required that the word immediately before THINS (such as potato, cheese, tortilla,
almond, etc.) be disclaimed. In many instances the wording 10 in the Office Action was nearly

1dentical to that shown in the following Qffice Actions.

[The remainder of this place is blank.]
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The cited registcred mark is COOKIE THINS for "cookics and diseatii™ in Internationn) Ciacs 30,

As 1o the sccand half of the vest. the goods are the same and are otherwise eloscly selited. Consamers encountering the applicant’s mark are likcly to holicve thas dbecavuse the marks ace the same and the
goods are the same, the mark is associatad with the registiant, Thug, since the masks ate the sane and the zoods arc the sam. there is a Yikelihood of canfision and registration must be refused.

Disclaimer
The applicant it discluim the descriptive wording “eoakic” apart fror the mark as shewn. Trademark Act Seetion 6, 15 T1L5.C $1086; TMEF §81213 and 1213.0%(). Tha wording is mercly

descriptive of the poods s idonfificd.

Adisclaiokr does vof physieally yeriove the disglaimed maticr fior the mark, It zather i a wristen statemens thes applizant docs not alalea exchasi rights 1o the disclaimad wording nndlor desian
scparatc and apast frem the mee a3 shawca in the daawmg.

The computerized printing forinat foc the Trademark Official Gesite roquises & standaad fonm for adisclaliner. TMEDP §12:3.080X1%. A neopsrly wardad disclainar should read as foltaws:
No claim js made to the cxclusive righi to use COOKXIT apart From the mark ae shown,

See In re Owaloxna Tool Co.. 231 USPQ 493 (Comm'r Pats. 19833,

Disclaimer for “cookie™ in the mark COOKIE THINS (Serial Number 77347040)

* ok ok ok ok % & & ok ok ok ok F %k F

DISCLATMER REQUIRED

Applicant must insert 2 disclsimer of the deccripiun wording SANDWICH fn the applicasion. The wording fs descristive because the applicam’s bread is used to make SANDWICHES. See 15U.S.C.
§1086(s); TMEF §51313, 1313.02¢3).

The faliovsing {¢ the accepeed siandasd format for & disclaimer:

No clalm Is made ta the cxclusive right to use “SANDWICH apant from the snark as showrn,

TMEP §1213.08(aXi)-

The Office can require an applicent to disclaim an warcgistrable part of'a mack isting of p i dil mbo)s. bors, design ol or binati lhcmof. ]5 U8 C. §1056\a) Under
Tradomark Ast Secsion 2(e), the Qifice ean refusc ropistration of en catire mark if the c'mrc mark s merely de-scnp'wm doceptively f ph Ipth ol"hc 004z,
15 17.8.C, §1052(0). Thus. the Office may require an applicant to disclains a portion o a made that, when used in eonnection with tho goode or wrvnco.. ls mftoly 2. depcpy " {stive,

primasdly geopraphically desoripiive, o otherwise unrogistnble (6. generie). She TMEP $51212, 1213.03,

Failusc to comply with a disclaimor requiroment ean result In a refasal to repistos the enlire mark. TMEZ §1213.010).

Disclarmer of “sandwich” in the maik SANDWICH THINS (Serial Number 77051818)
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TO AYOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN § MONTHS OF OUR MAILING OR F-MATLING
PATE.,

Serla) Nwnber 78/197336

The assigned examisting atlewney hag reviowed the seferenced anplicanan znd delemined the following,

Search Results
The examining attomicy has scavelied the Office records and has foond no similar sepisierod or nending mark which woald bar eogistiation wnder Trademark Act Seation 2 @, SUSC,

£1052(d). TMEP §704.02,

Disclaimer

The applicant must disclaim the descripive wording “WHEAT” ard “SANDWICH BITES” apart from the mark as shown. Trademark Act Section 6, 15 U.S.C. 81056 TMED §§1213
and 1213.03(a). The wording is mercly doscriptive bocausc WHEAT doseribes the primary ingredicnt of the crackers and SANDWICH BITES desoribes the size snd type of cracker,
(Please sec the attachment from the Goopls search enginge showing that “sandwich arackas” is & usad e 101 crackes with 2 tilling berween twa crackars).

The computerized printing fonnas for the Trademark Official Cozetie soculres a standard form for a disclai TMEP $1213.08(a)(i). A properly worded disclaimer should read as
follows:

No claim iy made to the exclusive right 1o use WHEAT and SANDWICH BITES apart from the mark 3¢ showrs.
See Ju re Oveatonsa Yool Ce., 235 USPQ 493 (Comm’r Pats. t0B2).

In view of the disclaimer yequitement, sha applicant’s valuntary dlscizipsor of SATES will not be printed.

Disclaimer of “wheat” and “sandwich bites™ in the mark WHEAT THINS SANDWICH BITES
(Serial Number 781973300

The Examining Attorneys who required disclaimers seem to feel that the word
immediately before the word THINS described the product or features of the product and
therefore must be disclaimed. Although that premise may be true, this practice also appears to
show a Jack of understanding of all the words in the trademark appiication. If the Examining
Attorney understood what THINS were they would also require a disclaimer for THINS; THINS

also describes the produets’ configuration / shape (thin).
P

Adding an “s” Doesn’t Always Just Make a Word Plural

In two recent and previously identified registrations Examining Attorneys required
Applicants te disclaim THINS. In these instances the Fixamining Attomeys supported their

requirement by submitting information regarding the use of THIN since they see THINS as 2
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plural of THIN. The TMEP states, (citations omitted) “Similarly. evidence showing that a term
in singular form is generic typically will suffice to show that the plurai also is genernic
(dictionary and other evidence of meaning of “hotel” sufficed to show that the plural form in
HOTELS.COM was generic for the information and reseivation scivices at issue); (Anding that
evidence established not only that the singular form is generic, but also that the plural form
CHURRASCOS is generic for applicant's restaurant services)” ( TMEP 1209.01(c)(ii))

The logic behind 1209.01(c)(i1) is generally solid in that only ravely is a new word with 2
new impression and connotation created simply by adding an s to an existing worc. The
operative word in the previous sentence is “generally” since adding an “s” to THIN, when used
for baked goods, does in fact create a new word: THINS. If Examining Attomeys realized that
THINS were a category of crisp baked goeds they would not repeatedly send information to tae

applicants about the word THIN in support of their disclaimer vequ:reraers. but insiead could rely

requirement in that THINS is a generic term for a category of baked éoods.

The Examining Attomey handling the application for CANTINA THINS scarched
dictionary.com for THINS but provided the Applicant with a definition for THIN; there is no
definition for THINS in Dictionary com. (Attachment 1 of the Office Acrion Dated September
3,2013.) The same mistake was made when that same Fxaminer searched the World English
Dictionary (Attachment 3) and Word Origin & History (Attachment 4). The Examiner next
reproduced the image of a Tostitos Cantina Thin and Crispy Tosti:]a Chips bag (again prosenting

the adjective THIN rather than the noun THINS), an article ahont Thin s0d Crispy Tortilia Chips
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and article about Super Thin Tortilla Chips (Attachments 5, 7, €. 10 and 1 1) No evidence of

TIIINS was submitied by the Examiner.

TN is an adjective that describes the fhickness o7 an “tew. TIIN is the opposite of

THICK. You cannet buy a TITIN, you cannot make a TIIIN, vou camot ask someons to pass

you a bowl of THIN. THINS is a nown. THINS is a category of cracker, crisp bread or cookie.

You can buy THINS made by a number of different manufacturers, you can make THINS using
a variety of publicly available recipes and you can ask someone to pass vou a howl of TIINS
such as WHEAT THINS or ATMOND THINS or even MINT THINS while yon watch
television. Simply adding an “s™ onto THIN did not make a plurs! of THIN but instead created a
new word, THINS. (Although people may use the word “thins™ as a verb (“Paint thinner thins the
paint.”) this is not proper English. Proper English would be “Paint thinner thinned or thinned
down the paint”™ or “Paint thinner will thir. the paint.” See below screen shot from

Dictionary.com.)

verb (used with object), thinned, thinning.
17. to make thin or thinner (often followed by down, out, etc.).

verb (used without object), thinned, thinning.

18. to become thin or thinner; become reduced or diminished \aften
followed by down, out, off,. etc.):
“The crowd is thinning ot

One Examining Attorney almost got it right. Examining Attorncy, Andrea Eack,

appeared to understand the cooking and baking marketplace. In her first Office Action regarding
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the trademark application for COOKIE THINS (Serial Number 86161 729) she stated: (citations
omitted)

“Registraiion is refused beeause the applied-for mark marely deseribes feahures of
applicant’s goods.™

“A mérk is merely descriptive if it describes an ingredient, qualhity, characteristic,
function, feature, purposc or use of the specified goods and/or services.”

“Here, applicant’s mark 1s “COOKTE THINS” in standard characters for “erispy doessaort
snacks consisting of cookics, cakes, donuts, brownics or muins” ir. Intcrnational Class 030, As
cookies are listed 1n the identification of goods, it is clear that “COQKIE” merely denotes the
type of dessert snack.”

“Attached definitional evidence from www.collinsdictionary.com shows that “thin’ refers

to things that are slim or lean. Additiconal attached evidence shews th:at in the snack market,
“THINS™ are snack that are slim or lean and that many snack itemse zce sold as “THINS”
Further evidence shows that many recipes for cookies described as “thin” appear on the inteiet
showing that consumers would immediately understand applicant’s goods to be slim or lear
cookies.”

“Finally, evidence consisting of third-party registrations contaning “THINS” it attachec.
Third-party registraticns featuring geods the same as or similar o applicant’s goods ave
probative evidence on the issue of descriptiveness where the relevant word or term s aisclairaed,
registered under Trademark Act Section 2(f) based on acquired distinctiveness, or registered on

the Supplemental Register,”
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As stated previously, two marks containing the word THINS have matured iato
registrations in Tntemational Class 30, These two marks. BLUE THINS and CANTINA TIHIN 3,
both disclaim THINS.

BLUE THINS is a two-word mark bui the color blue is not a fezture of the chips (as
would be the case in products such as hiue corn tortilla chips) but instead appears to be
associated with the bag as is shown in the following screon shot of the epocimen of usc.
Although the application was submitred without a disclaimar, fhe examining attomay adéod a

disclaimer for “thins” apparently after a discussion with the applicant’s counsel.,

Screen Shot of Specimen for Registration #3870613
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With respect to the rogistration for CANTINA THINS, the Examining Attomey
addressed the disclaimer issue through an Office Action. Tn thzt Office Action datod Septomber
3, 2013 the Examining Attorney stated in part: (citations cmitted)

“Applicant must disclaim the descriprive wording “THINS” avart from the mark as shown
becanse it merely describes a feature and characteristic of applicant’s goods.”

“Wording is merely descriptive if it describes an ingradien®, qualitv, characteristic, function,
feature, purpose or use of the specified goods and/or servicos.

The applied-for mark is “CANTINA. THINS” for “chips.” “Thins” is defined as “not Thick.”
See the attached definition from hitp://www dictionary.com. Accordingly, the wording “thing”
immediately conveys the idea that applicant’s goods are not thick in namre. Jn fact, applicant’s
identification of goods is broadly identified to encompass not thick chips. Yor this rcason. the
wording “THINS” merely describes s prosumed foature ané characteristic of applicant’s goods.

In order to demonstrate that the term “TIINS” is a merely descriptive term when used i1
connection with “chips,” the examining attomey has attached a sampling of a search conducted
on the Internet. See the attached websites from: http://www.itolay.com/our-snacks/ostitos-
cantina-thin-crispy.html; http://www fronterafiesta.cony/store/handmade-tortilla-chips/fhin-and-
crispy-tortilla-chips/26-61 and http:/f’calcﬂecount.about.com/’ca';ozias-mission-foods—super—vthim
tortilla-1140760. The attached internet evidence indicates that the term “THINS™ 1< COMMOMY
used to describe a feature and charactevistic of applicant’s goods.

Based on the dictionary definition, applicant’s identification of goods and attached interaet
evidence, the wording “THINS™ merely describes a presumed feanre and characteristic of
applicant’s goods. For this reason, applicant is required tc disclair this wording apart from the
mark as a whole.”

A gereen shot of the specimen of usge for Cantina Thins is showr. on the following page.

[ The remainder of this page is biank.]
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¥ ON THED

b BORDER
N

As with other applications. the Examining Attorncy used examples of THIN to suppost
his disclaimer requirement for THINS, Even though the Examiner’s thought process appeared o
be accurate his examples were not as solid as desired. He could have easily found toenty or
more THINS products on the Intemnet and relied vpon these to support a zenericness ¢ avn ifhe
knew that THINS were a category of baked goods. Since the date of the CANTINA TRINS
Office Action there have been no new marks rc:gisteréd with the word “thins™ by itself (o8
compared to a compressed mark sach as BARKTHINS.)

Based on my expenience and the rescarch 1 have conducted for a1s maiter T do noi
beheve that there 15 a sufficiently consistent pattern of disclaimer adminisiration at the USPTO
for trademark applications containing the word THINS so as to yield valuable informatior fo
help guide a decision as to whether THINS should be disclaimed ir. the present matter. Alihough

the Examining Atiorney for COOKIE THINS has correctlv identifed the issues, her Office

Action was dated April 11, 2014 and the Applicant has until October 11, 2014 to reply or sesk an
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extension. At the present it is impossible to tell how this issue will be resolved. The bottom line
13 that the Examiners need to be educated that THINS are not simply a plural of THIN or more-
than-one THIN but are a category of baked goods manufactured by over fifty different
companies as well as baked goods that many Americans make in their own homes. Hopefully
the decision rendered in this matter will provide that cducation and the foundation for proper

generieness/descriptiveness rejections and disclaimer requirements for future “thing” marks.

Analysis of Internet Research

Thirty-four (34) web sites were found using the word “thins” as either the name of a type
of bakery product or as a generic term (usually associated with recipes) for thin, crisp bakery
items. (Exhibit F) Most of the branded products found through Intemnet research had previously
heen identified throngh the newspaper and magazine research, Five of the products found on the
Internet had a “shopping cart” associated with the product allowing the customer to immediately
purchase the product. The thirty-four products that were found were: (“SC” indicates that a
shopping cart was available for this product.)

¢ Anna’s Original Ginger Thins (SC)
e Armold Sandwich Thins Rolls

o barkTHINS

e Artisan Nut Thins

e Nut Thins

¢ Brownberry Sandwich Thins Rolls

o Chia Thins (SC)
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Coffee Thins

Frans Chocolate Thins (SC)

Almond Thins (generic use for a cookie recipe)-—2 uses
Brownic Thins (gencric use for a cookic recipe)--2 uscs
Chocolate-Mint Thins (zencric use for a cookic recipe)
Lemon Thins (generic use for a cookie recipe)

Mint Thins (generic use for a cookie recipe)

Sandwich thins (gencric use for various bread products) 2 uses
Whey Thins

Keebler Town Housc Pretzel Thins

Newtons Fruit Thins

Noenni’s THINaddictives Cranberry Almond Thins
Cantina Thins Tortilla Chips (SC)

Pepperidge Farm Pretzel Thins

Recchiuti Peppermint Thins (SC)

Reld Geld Garlic Parmesan Flavored Pretzel Thins

Sea Sali Tluns

Sesmark Rice Thins

Thomas’ 100% Whole Wheat Bagel Thins Bagels
Trader Joe’s Cookie Thins

Cinnamon Honey Wheat Thins (cockie recipe)
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e Flax & Fiber Sandwich Thins Rolls

e Honecy Wheat Sandwich Thins Rolls

e 100% Whole Wheat Sandwich Thins Rolls
¢ Whole Grains White Sandwich Thins Rolls
e Multi-Grain Sandwich Thins Rolls

* Scedless Rye Sandwich Thins Rolls

o  Wheat Thins

Showing Genericness: How Many and From Where?

As readers of TTAB opinions learn, the criteria required to render a mark generic are not
exact and often depend upon the mark in question, the number of sources of generic use
presented to the TTAB and the onigin / credibility of the sources themselves. For instance, in
April 2012 the TTAB issued its decision as to whether DOG GAMES (serial number 77571488)
was generic. The Examining Attorney had provided four examples of gc;neri_c use of “dog
games.” The Board indicated that to prevail the Board must be presented with “clear evidence”
and “The four clear examples of generic usage in this country of the term ‘dog games’ as
referring to equipment as ‘pet toys’ is insufficient. ..”

In another opinion dated September 5, 2013 the Board rendered its decision regarding
whether “footlong” for use on sandwiches (other than hot dogs) was generic. In that opinion the
Board stated:

e “..itis common practice to introduce third-party use to demonstrate that a term is

generic or descriptive.” (Page 13)
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* “Extensive use of the term by restaurants offering identical goods is strong evidence that
purchasers will not be able to differentiate between competing sources by viewing the
tern “Feotlong.” Such use by competitors is evidence of genericness.” (Page 28)

The Opposer in that matter introduced about twenty examples of competitors using
“footlong”, over 100 newspaper, magazine and trade journal articles using “footlong” to describe
various foed products as well as recipes for making “footlong” breads and numerous Internet
web sites that used the term “footlong” for various food products or sandwiches. The Board
determined that “footlong” when used in connection with sandwiches, excluding hot dogs, was
generic. (It does not appear that the legal assistant who prepared the declaration that included all
the “footlong” materials tried to summarize the results or provide any type of table or chart
showing individual uses and, therefore, many of the articles could possible be discussing the
same product as was found with WHEAT THINS in the present matter. It is possible that such a
table or analysis was provided in another document. In the present matter, had all the WHEAT
THINS articles that were identified been retrieved this report would have over 500 additional
examples.)

Somewhere between four examples of generic use and hundreds of pages of Lexis/Nexis
printouts rests the happy medium of sufficient proof to support a determination of genericness.
The conclusions and opinions in this report are based on over one-hundred different uses by
competitors of the Applicant or third-parties using “thins” for baked goods, or generic use of

“thins” by members of the general public to describe the products created from their personal

TECIPES.
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The following three pages present in tabular form each of zhe 117 uses of “thias™ found
through the previously described research (magazines, newspapers, arrently registered
trademarks and Intemct) as well as the souree of the information. These cxamples incude:

* competitors marketing THINS products made with rice or com;
* competitors marketing THINS products made with ingreciens other than rice or corn,
o ndividvals who bake “thins” products (such as Lemon Thins or Chocolate Thins); and

* generic use of “thins” where the writer is simply describing a hin, crisp bakery prodnet,

[The remainder of this page is blank.]
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_1 ] o B Appearedin  Appearedin  Found at | Found on the
2 Product Name Newspapers ~ Magazines USPTO lﬁéﬁé B
3 {Almond Thins (gencric) X
4 Aﬁm&q&‘l’offee"fhim : o e T
5 Andc; Créme de Memhc thins X
6 —

Anna's Gxngur Thins
Anna's Swedish Thins,
9 1Amold Select 106% W '&‘o]\. that Sandwich Thins
ack fo Nattire Sesame Ginger Rice Thins
11 {Backto Na Tomato Hcrb Rlce Thms
12 |Bagel Thins.
13 |bapel thins (geﬁcnc)
14 | Haked Potaty Thins

15 Barkams

17 B]ue 61§htcnd Almon& Nut Thins
18 |Blue Diaménd Hazelout Nut-Thins _

Blue Diamond Honey-Nut Thins

20

Bilie Diamond Nut Thins

21

Blue Dlamond Pccan NubThme

22

Blue Thins: |

Btownbcny Sandw xch Thma Rol]s

Carbscnsc Foods' Mml Carb Soy Thins

Cheddar & Cracked Black Pepper Thins

Chocolate Mint Thins (genenc)

chocolate thins (generic) . -

Chla Thins

Coffee Thins. . .

cookie thins (generic)

Country Thins

Doritos Thins

Doritos, Tortilla Thins

Eagle's Spicy Fiesta Thins X

FalaFel Thins

falfel-nut thins (generic)

Finn Crisp Thins

[This record continucs on the following page.]

57




Expert’s Repori: Roberi M. Frank

41 (Food Doctor's Crisp Thins X

42 iFrans Chocolate Thins x

43 [Frito-Lay's Doritos Tortilla Thins X

44 Garden Chicken Thins x

45 |ginger thins (generic) X

46_|golden-brown thins (seneric) x

47 |Goumnet Thins X

48 |Grillin" Thins X

49 Hesbed sourdough thins (gencric) X

50 |Isagenix Whey Thins - x

51 [Keebler Town House Pretzel Thins X

52 [Jacob’s Thins X

Lemon Thins (generic) X X
J4Mary's Gone Crackers and Nut Thins x

Mint Thins (genetic) X X

56 [Moravian Ginger Thins (generic) X

57 |Nabisco Lime Wheat Thins X

b

58 [Nabisco Pita Thins Toasted Chips

59 |Nabisco Rice Thins X

60 | Nabisco Vegetable Thins

61 [Nature Valley Grancla Thins

62 |Nature Valley Peanut Butter Granola Thins

AL
ot

63 |Newtons Fruit Thins

64 |Nonni's Thinaddictives Cinnamon Raisin Almond Thins

”

65 {Nut Thins

66 |Nutri-Choice Thins

LB RE AL ]

b7 |On The Border Scuthwest Thins

68 |Orange Thins (generic)

69 |Pepperidge Farms Savory Cheddar Pretzel Thins

70 Pita Thins

71 |Pita Thins Toasted Chips

LR NN
=

72_|Pittsburgh Pretzel's Super Thins

73 |Packet Thins X

74 _|potato thins (genesic) X
_75_|pretzel thins (generic) X
76 |Publix Original Thins Potato Chips X
77 [Quhing X
78 |Real Foods of Australia Corn Thins X
79 |Recchiuti Peppermint Thins N X
80 |Reisman's Pretzel Thins - X

[This record continues on the following page.]
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81 |{rice thins {(generic) X

82 {Ritz Munchables Butter Thins X

83 [Riuchter's Seamark Rice Thins ) X

84 |Rold Gold Classic Style Thins ) X
85 |[Rold Geld Classic Thins X

' 86 |Rold Gold Pretzel Thins

87 [Rudc Health's Oaty Thins

8B |Ryvita Thins

89 |Ryvita Thins Bitcs

LB E R E AL

90 |Sandwich Thins X

91 |sandwich thins (generic) X

e

92 |Sea Salt Thins X

93 [Sesame Thins (peneric) X

94 |Sesmark Rice Thins o ] e X
95 |Shearer's Pretzel Thins X

96 |Stacy's Prezel Thins X X

97 |Swoned Wheat Thins X

98 |Sundried Tomato & Herb Thins X

99 |Sunset Brands Cheese Thins X

100 |super-crisp thins (peneric) X

101 [Sweet Chili Thins X

102 |Sweet Thins X

103 | Thinny Thin Thins X

104 [thins (generic) X X

105 | Thins Inn x

106 {Thomas 100% Whole Wheat Bagel Thins Bagels . X

107 | Toffee Crunch Thins X

108 [tonilla thins (generic) X

109 | Tostitos Thins X

110 {Trader Joe's Cookie Thins X

111 | Triscuit Chile Pepper Thins Crisps X

E]
ot

112 |Vegetable Thins

113 |Vienna Fingers Mint Fudpe Thins X

114 jwafer-thins (generic) X

115 | Walker's Shortbread Thins X

116 | Water Thins X

117 | Weelicious Cinnamon Honey Wheat Thins X

118 |Wheat Thins X X X X

119 {William Poll Baked Potato Thins X X
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In addition to the extensive third-party and generic use of THINS for baked goods that
has been presented, a web site (yummly.com) has an entire section devoted to BAKED THINS
RECIPES. The following four pages are screen shots from that wob siic. Receipes are providea
for:

e Spiced Thins

e Almond Thins

* Homemade Wheat Thins
e Cheese Thins

¢ Pistachio Thins

* Ginger Maple Thins

¢ Teppernunt Brownic Thins

[The remainder of this page is biank..
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L, Sparch recipes un +

e Creato anaccount Signin

ked Thins Recipes

¥y i Ju

e ol
ber Qs

Bl PALATY SARYHA STEWAN S

"y

[ This record centinnes on the follewing page.]
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Erowse v

Fasy Pacan Chooolats
(Conk:

TOOR COM

Thin Mint Dhonble Chocolate Chip

Seod Thin

VERY DAY WATHRATHALL RAY

Thin anc Creuvy Otmeal Cookics alea T Mmis, Almond Thing

MEL G KITCHEN farr i AN OANTRY ALLREC

[This record continues on the following page.]
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Yummly s v o+ s

Than anvd s
Mo ade Wisal Thes ome and Al s Tiae (4t

OH “HE GLOWS 101 COGXAGIKS

T
~
MTH

CHUOCOUATE AN D08 JIN| EVEBVDAY WITH RAC: AL BAY

[This record continues on the following nage.!
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yi‘mnlyf © Seaschrecipes Browin v ¥ QB + flonin

Googery Manie Tars

FOOD COM

Homemadn M s
TWO BEAS AND YHE O POD AN MOM YTOHEN
[
1o g FORE

3-Inagredient Baked Ham and ©
Rodups Peppermint Browe Thins

THE COMEART 01 £ev ki . CHASING DEL10100
. et b . & . -

Swmmary, Conclusions and Opiniens

There does net appear to be a recerd of when the first use was made of THINS for 2
bakery product such as a cracker, chip or crisp bread. A New York Posi article describes matzos
as “The golden, super-crisp thins” (Exhibit B, Newspaper Article #52) which would piace the

first “thing” in Egvpt over 4,000 vears ago!
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The original WHEAT THINS registration (Registration Number 1022799) indicates a
date of first use of December 31, 1947. Since that date literally hundreds of THINS baked food
products have been introduced 1o the American market place and nearly forty Federal trademark
registrations have been issued in International Class 30 for marks containing the word THINS.
Today over 100 different baked food products containing the word THINS as part of the brand
name are available to the American consumer. The companies selling these various THINS
products compete with each other in the snack food market segment and it is not be uncommon
to find several THINS baked good items in the same store and even in the same section of the
store.

The USPTO uses a two-part test to determine whether a designation is generic: (1) what
is the genus of the goods at issue? and (2) does the relevant public understand the designation
primarily to refer to that genus of goods? The public’s perception is the primaty consideration in
determining whether a term is generic.(“Footlong” Opinion, Page 19) The Board goes on to
state, “Bvidence of the public’s understanding of a term may be obtained from any competent
source, including testimony, surveys, dictionaries, trade journals, newspapers and other
publications.

Defining the genus is the prerogative of the TTAB but based upon the currently active
Federal trademark registrations, the genus encompassing the word THINS in International Class
30 appears to center around baked snack foods namely cookies, crackers, chips, crisps,
crispbreads, wafers and biscuits. This definition also appears to be supported by the actual use of
the word THINS in the marketplace. Although there are scattered nuses of THINS for candies or

sandwich breads, the overwhelming majority of uses of THINS are for baked goods such as
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cookies and crackers. Nine (34%) of the twenty-six currently registered THINS trademarks in
International Class 30 list “cookies™ as the goods and eight (31%) list “crackers”. Six (23%)
describe their THINS as being baked or a bakery product. Over 57% of the currently registered
THINS marks in International Class 30 use at least one of these three terms to describe thoir

THINS goods. (See “Goods description for International Class 30 currently registered THINS

marks™)

[The remainder of this page is blank.]
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Trademark Goods Description

Wheat Thins Crackers

Vegetable Thins Crackers

'Gourmet Thins Crisp Bread

Garden Chicken Thins Bread, Pastries, Biscuits, Cakes, Snack Food Products, Namely Crackers

Stoned Wheat Thins Crackers

[Sweet Thivs Baked Goods, namely cakes and cookies

Pita Thins Flathread

Nut Yhirs Flous-bascd wafers with aimonds or other nuts as an ingredicnt

Anna’s Ginger Thins Cookies, gingcrbread bisewits, and biscuits

Thinny Thin Thins Crackers

Sandwich Thins Bread

Bagel Thins Bakery products, not including cookies

Blue Thins |Cookies. biscuits, crackers

Qrillin’ Thins Bread, namely bung and rolls

Falafel Thins Wheat, Corn, fava beans ang chick peas based snack chips

Newtons Fruit Thins Cookics

Country Thins Bakery Products

Pocket Thins Bakery Goods

Qthins (2 Registrations) Candy, Chocolate, cockies

Coffee Thins Coffee based candy o

Cantira Thing Chips, namely tortilta chips o )

BarkThins (2 Registrations)  Dakery gaods, Chocolate Candies, Confection made of Sugar; cookies end crackers; snack cakeg
Snack Foods, namely chocolate-based snack foods. Snack mix consisting primarily of
crackers, pretzels and/or popped popcom.

[Thin's Inn [Low Calorie flavored Gelatin Desserts and Rice Based Snack Dars and Cookies

Goods description for Internatioral Class 30 cirrenily registered THINS marks.

Determining the public’s pereoption of the word THINS does not seem to be an overly
challenging given the abundance of THINS products in the marketplace. Based upon the research
described in this report it appears that if queried the public would indicate that THINS are a
category of baked goods that are (1) thin, (2) crispy, (3) considered a snack food, and (4) are not
exclusively manufactured by one or cven a small group of companies but are manufactured snd
sold by a wide variety of companics and contain a widc varicty of ingredients,

Based vpon my education, training, experience, anc the research I conducted for ihis

project. I have developed the following cpinions,
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Opinion 1

The word THINS is a very commonly used ferm within the broad category of baked
goods that are ofien referred to as snack foods. The word THINS is used by competitors of the
Applicant, the general public and members of the media to describe thinly sliced or thin-shaped
snack foods such as crackers, cookies, wafers, biscuits, crispbreads or crisps,

Qpinion 2

From the perspective of a professional trademark rescarcher, THINS is a generic /wezk
term that describes thinly sliced or thin-shaped snackfoods such as azackers, cookies, wefers,
biscuits, crispbreads or crisps. The word THINS deseribes one or meore of the unique features of
these baked goods and helps differentiate these baked goocs from other categories of baked
goods such as bread. rolls or buns.

Opinion 3 , '

The word THINS when used for snack foods such as crackers, cookies, wafers, biscuits,
crispbreads or crisps does not indicate the origin or source of the snack food item, Additional
terms (such as WHEAT, ALMOND, POTATO, or ROLD GOLD) mmusi he added to THINS ic
differentiate one THINS produet fiom another. The word THINS by itself is no more of an
indicator of source than would be other baked goods terms such as bread, rolls, cupczke or

cracker.

This report was completed on September 24, 2014
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Robert M. Frank, Ph. D.
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Robert M. Frank, Ph.D.
4450 South Park Avenuc
#1616
Chevy Chase, MD 20815
301-789-7685

bob_frank@illuminor.con

EDUCATION:

Ph.D.-University of Missouri-Coelumbia, 1979

*
L

Secendary Social Science Education
Statistics & Research Methodology
Psychology

R.S., MLED. -Uuniversity of Missouri-Columbia, 1974, 1975

AWARDS AND CIVIC PARTICIPATION:

T & % @ »

Recipient, Honorary Dectorate of Humane Letters, University of Missouri~Si. _ouis,
December, 2006

Recipient, Ontstanding Achievement Award, Universicy of Missouri — Columbia
Alumni, Association, 1998 and 2006

Recipient, College of Education Dean’s Award for the Innovaiive Uses of Technology
in Education and Research Awavd, University of Missous - §t. Louis, 2006

Member, INTA Famous and Weii-Known Marks Commirize, 2012-2014; Chair, Famous
and Weil-Known Mavis Data ond Trend Analysis Task Force

Member, INTA Interre: Commiitee, Online Trademark Use Subcommittee, 2010-2011
Member, INTA Internct Comrmitice, Online Trademark Use Subcommittee, Internet
Froud Working Growp, 2010-2011

Member, INTA Infernci Regisivation Proctice and DNS Administration Subcommittee,
2007-2009

Chaix / Co-Chair Internatienal Trademark Association US Posent ond Trodemeik Office
Avtomation Sub-commiiies, 1990-1094

Co-Chair International Trademark Association Interne: Domain Names Task Foree,
1991-1993

Member, Board of Governors, International Trademsrk Associaticn / Brand Names
Lducation Foundation, 1992-1696

Member, Texas Angel Investors, 1999-2001

Member, Development Council, University of Missouri, 1994-1998

Member, Dean’s Cabinet, College of Education, Urivessity of Missouri 1994-1998
Member, Natjonal Steering Committee, University of Missouri-Columbia 2000 20 2008
Recipient “Qutstanding Instructional Professor” awards from University of Missouri anc
TIthaca College
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RELEVANT EXPERIENCE:

With over 30 years experience in the trademark rescarch field, Dr. Frank brings an
unmatched wealth of knowledge to cases invelving dilution, generic and descriptive trademarks.
His rescarch and expert witness services have boon used for mattors at the U.S, Patert, and
Trademark Office as well as District Courts in the United States. Having founded, in 1983,
CORSEARCII, Ine. (currently known as CT-CORSEARCH), Dr. Frank has personally
completed over 5,000 trademark research reports, has trained over 30 {rademark rescatchers, has
developed materials used to train over 100 additional trademark resezrchers and has reviewed an
cstimated 45,000 trademark searches. (The purposc of a trademark search report is to identify
marks that are potentially confusingly similar to a proposed mark. Trademark research reports
are ope of the primary methods used by trademark practitioners fo identify third-party uses of a
mark.) Dr. Frank has personally designed, developed, configured and maintained proprietary
databases specifically intended for scarching and retrieving information rclated to tradomarks.

In addition to his work at CORSFARCH. Dr. Frank has been aa active member of the
International Trademark Association (INTA) since 1985, Ho has attonded more than 40
seminars, conferences and workshops on trademark-related issucs sponsored primarily by INTA
as well as organizations such as the Bar Association of the City of New York, The New York
Statc Bar Association, the New Jersey Bar Association and the Dellas Bar Association. He has
served as the co-chair of INTA's Patent and Trademark Office Autoraation Committee and
INTA’s Domain Name Task Force. Hc also has served as a member of the INTA Internet
Registration Practice and DNS Admimstration Subcommiitee, the INTA Internet Comm:tiee,
Online Use Sub-Committee and Internet Fraud Working Group and currently serves as a member
of the INTA Famous and Well-Known Marks Sub Commit-ee and is Chair of that sub-
Committee’s Nata Trends and Analysis Task Force. He has testified znd/or reported as 22 expert
witness on trademark-related issues in iafringement cases and nedther his testimony noz his
reports have ever been excluded by a court.

Prior Testimony

.S, District Courts;

e Automobile Club of Southem California v The Autoclub, 1T, 0SCV 3940, Central
District of California, Western Division. Retained by the Defendant. Services provided
included research, declarations and an expert’s report,

¢ Jsymphony Holdings Enterprises LLC v Steverson & Ce., Inc. D/B/A ISymphony.
4:07cv&70, United States District Court Southem District of Texas, Houston Division.
Retained by the Plaintiff. Services provided included resezrch, declarations, ar. Expert’s
Report and courtroom {estimony.

e World Pamous Pickle Corp et 2l v Crossing Delancey Pickle Enterprises Corp Et al, 06-

ev11471, US District Court—New York Southern, Retained by the Plaintiff. Services
provided included research and declarations.
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Medpay v Medpay, 4:07cv1856, United States District Court for the Southern District of
Texas Retained by the Defendant. Services provided included research and the
preparation of a report of findings.

Xtreme Tashes 1.T.C and Joumana Mousselli v Xtended Beauty Inc. 4:07cv2460, Uniied
States District Court Southern District of Texas, Houston Division. Retained by the
Plaintitf. Services provided incnded research and a declaration of findings.

The Modern Group, LTD and Offshore Rental, LTD v Tiger Environmental and Rental
Serviees, L1.C. and Karl Comeaux 106cv0639, United States District Court, Eastern
District of Texas, Beaumont Division. Services provided included research, the
preparation of Expert's Report, the preparation of a Rebutta: Report and a Deposifion.

Festival Department Store v Festival Furniture 1.1.C (3:07¢v14581), U.S. District Couri
Texas Northemn Division. Retained by the Dlaintif?, Serviccs incladed rescarch, the
preparation of an Expert’s Report and Doposition, My ropor: was filod on Apri’ 22, 2008

Homax Products, Inc. v. Homax, Inc. (4:08-cv~02560} U.S. District Court for the
Southern District of Texas, Houston Division. Retained by <he Defendant. Services
provided included research and the preparation of a rebutta] report.

National Envelope Corporation: and National Envelope-WH LLC v Ametican Pad &
Paper Company of Delaware, [nc. and American Pad & Paper LLC. (1 :06-CV-12988),
U.S. District Court for the Soutaern District of New York. Retained by the Defendant.
Services provided inclided research, site visits, the proparation of two Expert Repotis
(with DuFont Factors Analysis) the preparation of a rebuttal report and a deposition.

Maker’s Mark Distillery, Jnc. v Diageo North America, Inc., Tequila Cuervo La Rojena
S.A. de C.V., Casa Cuervo. S.A. de C.V. and Jose Caervo Iniernational, Inc, (3:63¢v93-
H) United States District Court, Western District of Kentucky, Louisville Division.
Retained by the Defendant Jose Cuervo International. Services included research, site
visits the preparation of an Expert’s Report (with Du Pont Factors Analysis), a Rebotial
Report and courtroom testimony.

Square One Debi Seftlement, LLC. v. Square 1 Financial. Inc, United States District
Court for the Southern District of Florida. (09cv22:57) Retainad by Plaintiff Scrvices
included rescarch and an Expert’s Report.

Bill Me Later, Inc. v. Modasolu:ions Corporation (1:08¢cv-00897) United States District
Court for the District of Maryland. Retained by the Defendant. Services included
Internet and proprietary database research, retail store site visits and the preparaiion of at.
Expert’s Report

Dry Clean Super Center, Inc. v. KWIK Industries, Inc., United States Distriet Court for
the District of Colorado. (08evS78). Retained by the Flainiiff. Services included internet
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and proprietary database research, the preparation of an ¥ixpert’s Report and deposition
testimony.

Solvi Brands, LLC v. United Brands Company, Inc. {10-cv-02453) United States District
Court for the Northem District of Georgia. Retained by the Defendant. Services included
Tnternet and proprictary databasc roscarch and the preparafion of an Expert’s Report.

Bobrick Washroom Equipment, Jite. v American Specaltics, Inc., (10cv6938) United
States District Court Central District of California, Western Division, Refained by the
Plaintiff, Services included Internet research, preparation of ar: ixpert’s Report,
deposition and courtroom testimony.

E. & ). Gallo Winery v Proximo Spirits, Inc. et al., (10cv00411) United States Distuict
Court for the Fastern District of California, Presno Division. Retained by the Defendant.
Services included site visits, preparation of an Expert’s Report anc deposition fest:mony.

Council on American-Islamic Relations Action Network, Tnc. v. Deborah K. Schlussel et
al., (11cv10061) Unifed States District Court, Eastern District of Michigan, Southern
Division. Retained by Defendant. Services included research and the preparation of an
Expert’s Report.

Pacific Bioscience Laboratories, Inc. v. Nutra Luxe MD. LLC.. (10cv02006) United
States District Court for the Western District of Washington at Scattle. Retainec by the
Defendant. Services included research, preparation of an Expert’s Report and deposition
testimony,

Youngblood Timepieces, Inc. v. Fossil, Inc. and Macy's Merchandising Group, Inc.
(11cv08175) United States District Court, Central Distict of California. Retained by the
Plaintiff. Services included research, preparation of ar: Expert’s Report and deposition
testimony.

Healthier Choice Tlooring, T1.C. v. CCA Global Partaers, Inc., Carpet One, Inc., Dalton
Carpet One Floor and Home, and Ftowa Carpet One Fioor and Home (11¢v02504)
United States District Court, Northern District of Georgia, Atlanta Division. Retzined by
the Defendants. Services included research and the preparation of an Fxperi’s Report.

Diageo North America, Inc. v Mexoor, Inc. and EIMV Invesiments, LLC {13cv00858)
United States District Court Sonthern District of Texas, Houston Division. Retained by

Florida International University Board of Trustees v Fiorida National University, Inc.
d/b/a Florida National University Online Learning Carapas (13¢v21604) United States
District Court, Southern District of Florida, Retained by the Defendants. Services
included research, the preparaiion of an Expert’s Report and deposition testirony.
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Diageo North America, Inc. v Mexcor, Inc. and EIMV Investiments, LLC (13cv00556)
United States District Court, Southern District of Texas, Houston Division. Retained by
Defendants. Services included rescarch and the preparation of an Expert’s Report.

11.8. Patent and Trademark Office:

*

L )

L]

»

Trademark Opposition at the U.S. Patent and Trademark Office for the trademark
RATONAH (Serial #78-727052). Rewained by the Opposer. Services provided mncluded
research.

Response to a Final Refusal to Register for NORTHPOLE QUTDOORS WITHOUT
BORDERS (Serial Number 78815692}, U. S. Patent ané Trademark Office. Retamned by
the Applicant. Services included research.

Trademark Opposition at the U.S. Patent and Trademark Qifice for the mark ALCAN
SPRINGS (Serial # 77-08812%) Retained by the Apnlicant. Services provided includer
rescarch and a Declaration.

Trademark Opposition at the .8, Patent and Trademark Qifice for the mark ECO
SELECT (Serial #77-369300). Retained by Applicant. Research services were provided
with respect to the use of the prefix ECO in the water treaiment sector.

Trademark Opposition at the 7.8, Patent and Trademark Office for the mark FREFDOM
TOWER (Serial Numbers 77023709, 77014817, 77001334 and 77116280). Retamed by
Opposer. Research services were provided with raspect to “he nse of the mark
FREEDOM TOWER.

Trademark Opposition at the U7 8. Patent and Trademark Office against the marks
MINERS (Serial Number 77034407} and SOUTHERN TLI INOTS MINERS (Serial
Number 77043344). Retained by the Opposer.  Services included research. production of
an Expert’s Report. a Deposition and trial testimony.

I'tademark Opposition at the U.S, Patent and Trademark Office agzinsi the mark GIH
(Serial Number 77790902). Retained by Opposer Sorvicss ‘aeIndad research and rhe
production of an Expert’s Report.

Trademark Oppositions at the LS, Patent and Trademark Office against the marks BORN
STRONGER (Serial Number 77782211), BORN STRONG (Serial Number 77782195)
and BE STRONG (Serial Number (Serial Number 77782193). Retained by the Opposer.
Services included research and the production of Expert’s Reports.

Trademwark Opposition af the U 8. Patent and Trademark Office against the mark MY
(Serial number 85058346) and MyBody (Serial Number 85135592), Retained by
Applicant. Services included research and the production of an Expert’s Report,

Trademark Qpposition at the U8 Patent and Trademark Office against the mark
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KATNISS EVERDEEN (Serizl number 85163636). Retained by Opposer. Services
included research and the production of an Expert’s Report.

» Trademark Opposition at the U.S. Patent and Trademark Offce against two design marks

(Serial Numbers 85/025047 and 85/04077). Retained by Opposers. Scrvices included
research, production of an Export’s Report, depositien testimony and the production of a
Supplemental Report.

» Trademark Opposition at the U.S. Patent and Trademark Officc against the mark DR.

KIDSTRONG (Seral Number 85/095204). Retained by Oppoeser. Services inciuded
research and the production of an Expert’s Report.

Non-U.S. Trademark Matrers

Isracli Trademark Office, Petition for Cancellation of Isrealr Trademark Registration No.
187285 (Class 16) and Tsraeli Trademark Registration No. 187386 (Class 42) for the
trademark GHI. Retained by the Petitioner. Services iucladed research and the
production of an Expert Declaration and courtroom testimony.

Hong Kong Trademark Office. In the Matter of Trademark Appl:cation No 301366542
for “GHI” in Classes 18, 36 and 42 in the name of Gerology Headquarters, L1.C (the
“Applicant™) and in the Matter of an Opposition therato by Gemological Institute of
America, Inc. (the “Opponent). Retaned by the Opposer. Services included research and
the preparation of an Expert’s Report.

Canadian Trade-Mark Office, In the Matter of an Opposition to Application Number
1,446,354 for the mark GIH and Application Number 1,348,637 for the mark GIII
GEMOQLOGY HEADQUARTERS INTERNATIONAT, & Desigr. Retained by the
Opposer. Services included research, the production of Expeit’s Reports and Deposition:
Testimony.

China Trademark Office, In the Matter of an Opposition to Application Number 7585421
for the mark GIIJ. Retained by the Opposer. Services included rescarch and the
production of an Expert’s Repori.

Furopean Unjon, In the Matter of Community Trade Mark Application No. 8458631 for
the mark GTH. Retained by Opposer. Services included resesrch and the production of an
Expert’s Keport.

India Trademark Office, In the Matter of Application No. 1777268 and in the matter of
Opposition no. 773419 filed by Gemological Instituie of America, Inc. Gemelogical
Institute of America, Inc. v. Kaiidas G, Jadhav trading as Gemmelogical Institute of
Pune. Represented the Onposer, Services included research and the production of an
Expert’s Report.
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e India Trademark Office, In the Matter of Application No. 1849521 and in the Matter of
Application No. Gemological Institute of America, Inc.Oppenent v. Gemology
Headquarters International, LLC. Represented the Opposer. Services included research

and the production of an Expert’s Report.

PROFESSIONAL EXPERIENCE

Huminor 11.C
President

Bluespan, Inc.
Founder and CEO

MSI Holdings / Aperian, Inc.
Chiet Operating Otfice and Executive Vice President

CORSEARCH. Ine.
Founder, CEQ and President

Tompkins-Caortland Community Colicge
Director of Institutional Research and Assistant to the Prosident

Ithaca College
Adjunct Professor

Cornell University
Research Associate and Associate Professor

University of Missouri-Columbia
Teaching and Instructional Associate

Seuthern Reone County Schools
Secondary Social Studies Teacher

“

TRADEMARK PUBLICATIONS AND FRESENTATIONS

K

Chevy Chase, MD

2005-present

Ausiin, TX
2001-2006

Austin, TX
19990 - 2000

New York, NY
1983 - 1998

Drvden, NY
1982.1982

Tthaca, NY
1982 - 1083

Tthaca. NY
1979 . 1981

Columbia, MO
1977-1979

Ashland, MO
1978.1977

¢« Report of the Internet Fraud Working Group, presented to ihe Tnternational Trademark

Association’s Internet Commitiee, October 2011.

e« Using the Internet and Online Databases in Likelihood of Confusion, Generic, Descripiive or

Dilution Cases, presented at the International Tradersark Association Annual Meeting, Mav,

2011

e Using Expert Wiinesses in Likelibood of Confusion, Dilution and Genericness Disputes,

presented to Finnegan, Henderson, Farahow, Garrett & Dunper, L]
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+ Report of Tests Conducted to Uncover Instances of Front-Running on the Interner,
Presented to the International Commitice-—Regisiration Practice & DNS Admin:straiion
at the Annual Meeting of the International Trademark Association, May 20, 2008,

s Using Expert Witnesses in Trademark Infringement Litigaaon, Presenied to the Dallas
Arca Paralegal Association, January 18, 2008

o Cvbormames-Domain Name Issues and Contlicts in Cyharspace, Patent and Trademark
Institute of Canada, Canadian Intellectual Property Review, Vol, 12, No. 2, August, 19346,

¢ Final Repori--Phasc I Report of the INTA Internct Task Foree (eo-author), The
International Trademark Association, July, 1995.

«  Much Ade About the Internet (A Primer) An INTA Bullet:x Special Report (co-author),
The International Trademark Association, February, 1905

«  “Trademarks: Managing Risk and Assct Value,” presented zt Intellectual Property
Management: Developing a Corporate Infollectual Propory Stratcgy, April 6-7, 1008,
New York, NY.

+« "The Evolution and Future of Internet Domain Names”, American Bar Association
Armval Meeting, ABA/YLI) Division, August 4, 1996, New York State Bar Association,
Intellectual Property Law Scetion. September 14, 1994,

e "Current Status of Problems Involving Internet Domain Names and Trademark
Conflicts”, The New lersey Trademark Circle, Bayomme, New Jersey, February 14, 1990;
New York State Bar Infellectual Property Law Association, February 16, 1998

e "Domain Names and Trademark Infringement”, Nationa. Science Foundation Conference
(Interner Names, Numhess and Bevond: Issues in the Coovdination, Privatization, and
Inscrnationalization of the Infernes), The Kennedy School ai Annenberg Program Offices,
Washington, D.C., November 20, 1995,

EDUCATIONAL PURLICATIONS AND PRESENTATIONS

+  Frapk, Robert M. Whos } REALLY Jzorned in Collzge (Commencement Address,
Universiry of Missouri-St. Lovis College of Education. December 17, 2006)

e Frank, Robert M. Life Skilis (This paper was presented at the 2006 University of
Missouri-St. Louis Cellege of Education Alumni Association Awards Banquet, May 5,
2006)

o Frank, Robert M. Atfribute ovd Attitude Assessment of Community College Graduntes

and Leavers, 1983, (This article was presented a: the Anmial Meeting of the American
Educational Research Association. 67 Annual Mesting. Monirea!, Canada)
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Frank, Robert M. Preparing 1EPs for CBVE Programs, Vogational Aspects of Education,
V34 n89 p83-87, Dec. 1982. ERIC #EJ 279011

Frank, Robert M. Individualizing Vocational Edveaiion. Vocational Aspects of
Education: V33, n84, pl-4, April, 1981, ERIC #-) 250R07.

Frank, Robert Instructional Planning. Final Repore. ISSOF Managing Siudent Progress,
1981, Comncll Institute of Oceupational Education, Come.l University, Ithaca, NY ERIC
#ED 217177,

Dunn, James A., Frank, Robert M. ISSOE: Managing Student Progress. Field Tes:,
Phase I, Final Report, 1980. Comell Institute for Qccupationa; Education, Comnell
University, Tthaca, NY FERIC # FD 199527,

Dunn, James A., Frank. Robert M., Ridley, Dennis. Managing ISSOE Progiams.
Administrative Issues: Technical Repart Number One, 1982, Comell Institute Zor
Occupational Education, Cornel]l University, Ithaca, NY ERIC # 5D 194747,

Dunn. James A., Frank, Robert M., Ridley, Dennis, Carmichael, Mary Margaret,
Developing Student Profiies, ISSOF: Monaging Siudeni Progress, 1980, Comell
Institute for Occupational Education, Cornell University, Jthaca, NY ERIC # ED 195517.

Dunn, James A., Frank, Robert M., Ridley, Dennis, Carmickacl, Mavy Margeres Planwing
Student Progress, ISSOE, Managing Student Progvess, 1980. Comell Institute for
Occupational Tiducation, Corell University, Tthaca, NY TRIC # FD 199518,

Dunn, James A,, Frank, Reberi M., Ridley, Dennis, Cazmichael, Mary Margaret,
Reporting Student Progress. ISSQE: Monoging Studer: Progress, 1980. Cornell Institge
for Qccupational Education, Cornell University, Ithaca, NY ERIC # ED 199519

Dunn, James A., Frank. Robert M., Ridley, Dennis, Carmichael, Mary Margaret, Siuders
Decision Making. ISSOF: Monaging Student Progress. 1980, Cornell Institute for
Occupational Education. Cornell University, Ithaca. NY ERIC # ED 199520.

Dumn, James A, Frank, Roberi M., Ridley, Dennis, Carmichael, Mary Margarsi. Svsiom
Overview. ISSOE: Managing Student Progress, 1980. Cornell lastitute for Occupationsi
Fdueation, Cornell University, Tthaca, NY ERIC # FT} 169521,

Beuke, Vernon; Frank, Robert. ISSOE Student Guidance and Development of
Fersonalized Occupational Educetion Programs. Findings cnd Recommendations, 1975,
Comell Institute of Occupationa! Education, Cornell University, Ithaca, NY ERIC # FD

Exhibit A, Page ©



Expert’s Report: Robert M. Frank

Exhibit B

Newspaper Articles: Thins



Expert’s Report: Robert M. Frank

Newspaper Article # 1

Title: STACY'S CREATES PRETZEL THINS
Source: The Record (Bergen County, NJ). (Feb. 16, 2014): Lifestyle: pBL02.
Document Type: Brief article, Column

Copyright: COPYRIGHT 2014 North Icxscy Media Group Inc.

www northjersey.cony/

Full Text:

The best part of the pretzel is arguably the salty, crispy exterior. If only you could just cat that.
Stacy's, the maker of all-natural pita and bagel chips, has a new line of Pretzel Thins (7-ounce
bag $3.99), taking the outside of pretzels and turning it into a crispy cracker that is perfect for
spreading with gourmet cheeses or hummus. These baked snacks made with all-natural
ingredients come in two flavors: Simply Naked, dotted with sea salt, and Honey Dijon,
swectened with organic honey. Available in the deli section of many grocery stores.

Source Citation (MLA 7" Edition)
"STACY'S CREATES PRETZEL THINS." Record ‘Bergen County, NJ] 16 Feb, 2014:
BLO2. Cusiom Newspapers, Web. 6 Aug. 2014,
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Newspaper Article # 2

Title: tidbits

Source: Star Tribune (Minneapolis, MN). (Dec. 19, 207 3): Lifestvle: p2T.
Document Type: Brief article

Copyright: COPYRIGIHIT 2012 Star Tribune Mcdia Companv LLC
http://www,startribunc.com’
Byline: AL SICHERMAN

Dots encugh Mr. Tidbit doesn’t often mention holiday versicns of grocery products, in part
because they tend not to be all that mteresting (Halloween Oreos with orangce filling, for
examplc), but mostly because by the time he notices them u and then by the time he
remembers to mention them u the holiday is over.

[Unrelated information has been deleted.

Speaking of things that hadnAEt grabbed Mr. TidbitAEs atteation, it seems there are lots
more kinds of Nut Thins, the nut-enhanced rice crackers from Blue Diamond, ¢han he had
noticed. In addition to the two he knew about (almonc and pecan), there are five others v all
containing almonds; Cheddar cheese, country ranch, pepper Jack cheese, hint o sea sali anc.
Smokehouse (a trademarked name). As if that werenAFi enough kinds of Nut Thins, now
there are three more, made with almonds and brown rice, and called Artisan Nut Thins. All
teature seeds (but Mr. Tidbit canAEL imagine why that makes them artisanal), In aay case, the
three varieties are flaxseeds, sesaine seeds (containing regular and hack sesame seeds) and
multi-seeds. That one contains sesame and black sesarve seeds, flaxseeds, and quinoa, nillet
and amaranth seeds. All 10 kinds of Nut Thins are gluten-free, A1, SICHERMAN

AL SICHERMAN
Source Citation (MLA 7% Edition)

"tidbits." Star Tribune [Minneapolis, MN] 19 Dec. 2013: 2T. Custom Newspapers. Web. 6
Aug. 2014,

% k ok K k K ok k % K k k Kk % K

Page 2



Expert’s Report: Robert M. Frank

Newspaper Article # 3

Title: Buffalo-style 'wings' that don't bite back
Source: Daily Herald (Avlington Heights, I1). (Scpt. 4, 2013): Lifestylc: p2.
Document T'ype: Brief article

Copyright: COPYRIGHT 2013 Paddock Publications
Full Text:
HotHotHotHoetHot! Tt burns!

That was my reaction the first time 1 tried Buffalo chicken wings in a restaurant, ) like
chicken, but this was too hot for me to handle,

Buffalo wings are vot the wings of butfalo, but chicken wings that are cooked in sauce made
of cayenne pepper, hot sauce and melted butter or margarine. Thev started in Buffaio, N.Y .,
honestly, and a common place given as the birthplace of the recipe 1s the Anchor Rar in
Buffale, hence the name Buiffalo wings.

[Unrelated information has been deleted.]

When I brought home a box of Buffalo wing-flavored wheat crackers I could sec the waeels
turning in Jerome's head. On a vecent trip to the grocery siore we also discovered Ruffalo
flavored potato chips and pretzel thims. sc we had plenty of breading options with which to
experiment.

We decided to bake these, so they're also healthier than wings cooked in buttery sauce. (f vou
can handle the heat, add cayenne pepper te the crackors or a fow shakes of hot pepper sence to
the milk.

* Jerome Gabriel, an eighth-grader. has been helping in the kitchen since he covld hold a
spoon. His mom, Doborah Pankcey, is food editor for the Dailv Herald. Write fo him at
food@dailyherald com.

Source Citation (MLA 7% Edition)

"Buffalo-style 'wings' that don't bite back." Daily Herald [Arlingten Heights, IL] 4 Sept.
2013: 2. Custom Newspapers. Web. ¢ Aug, 2014.
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Expert’s Report: Robert M. Frank

Ncewspaper Article # 4

Title: tidbits
Source: Star Tribune (Minneapolis, MN). (June 27, 201 3Y: Lifestvle: p2T.
Document Type: Boef article

Copyright: COPYRIGHT 2013 Star Tribunc Media Company 1.1.C
hitp://www.startribune.com/

Full Text:

Byline: AL SICHERMAN

Flavor Infusers In the not-too-distant past, a marinade was something you mixed up yourself,
ofien with family-sceret ingredients, to flavor and perhaps tenderize meat before cooking it

[Unrelated information has been deleted.]

There are two new flavors of Newtons Fruit Thins, the cookies that are like rovad greham
crackers containing a little catmeal and tiny bits of dried fruit. Mr. Tidbit ordinarily
wouldnAFt mention this development, except that one of the new flavors is coconut, which
gave him pause: Coconut is 2 fiuit? Apparently so. Mr. Tichit learned that coconut is a drupe
(a fruit with a stony covering enclosing the seed; a peach is one). He must acknowiedge that
calling the new flavor Newtons Drupe Thins would not have helped much. AL SICHERMAN

AL SICHERMAN
Source Citation (MLA 7" Edition)

“tidbits.” Star Tribune [Minneapolis, MN] 27 June 2013: 2T. Custom Newspapeie. Weh., &
Aug. 2014,
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Expert’s Reportt: Robert M. Frank

Newspaper Article # 5

Title: tidbits
Source: Star Tribune (Minneapolis, MN). (Junc 13, 201 3): Lifestyle: p2T.
Document Type: Brief article

Copyright: COPYRIGIIT 2012 Star Tribune Media Company LLC
http://'www startribune.com/

Full Text:

Bylinc: AL SICHERMAN

OrcoAEs sure bet It has been three whole months since the fast new version o Orens. Mr.
Tidbit was beginning to worry that when Kraft split in two last year and OreoAHs parent,
Nabisco, went with the half of the company thatAHs now called Mondelez, the silly-cookic
gene was somehow disrupted. He need not have been concerned. Not only is the newest
olimited editione Oreo perfectly silly, it even has a silly name.

[Unrelated information has been deleted. ]

Nature Valley lists three protein bars, nine crunchy bars, five Sweet & Salty Nut bars, three
Granola Thins, four Chewy Trail Mix bars, two Roasted Nui Crunch bars and ihree yoguit
bars. ThatAEs 29 kinds of Nature Valley bars. General MilisAE total: 42 bars. Over af
KelloggAEs, there are eight Fiber Plus bars (including, ves, two new protein bars), 26 Special
K bars (seven cereal bars, two protein granola bars, seven Pastry Crisp bars, eight profein
meal hars and two profein snack hars) and 10 Nuiri-Grain hars, incliding two new Cinnch
bars. KelloggAEs total: 44 bars. Wow. AL SICHERMAN

AL SICHERMAN

Sevuree Citation (MLA 7" Edition)
"tidbits.” Star Tribune [Minneapolis, MN] 13 June 2013: 2T. Cusiom Newspapers, Web. 6
Aug. 2014
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Expert’s Report: Robert M, Frank

Newspaper Article # 6

Title: There's something saucy sizzling in St. Johns restaurant; It's Mexican food that can be
described as family-friendly

Author(s): Jay Magee

Source: Fhe Florida Times Union. (Apr. 4, 2013): News: pD.

Pocument Type: Article

Copyright: COPYRIGHT 2013 The Florida Times-Union
Full Text:
Byline: Jay Magee

The folks behind the new Saucy Taco have a good thing cooking in the Julington Village
shopping center. They have remade a revolving-door storefront with a mix of craft beer,
vintage aufomotive deor, flat screens and a friendly Mex menu dripping in good tastcs.

[Lnrolated information has boen Goleted. ]

While you won't find sweet things on the menu, our server was well versed in the desserts. We
chose the Fried Oreos with vanilla ice cream ($5.99) and the Caramel Delight, churro-tvpe
tortilla thins dusted in cinnamon with a caramel dipping sauce ($4.99). The Oreos roserblod
four beignets and were hard to put down. The thins were the better bet for large-group shaving
and were light and crisp.

[Unrelated information has been deleted.]

Source Citation (MLA 7™ Edition}

Magee, Jay. "There's something saucy sizzling in St. Johns restaurant; It's Mexican food that
can be described as family-friendly." Fiorida Times Union 4 Apr. 2013: D, Cusiom
Newspapers. Web. 6 Aug. 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 7

Title: Area tops chefs get set to square off’
Source: Telegram & Gazette (Worcester, MA). (Jan. 17, 2013): Li festyle: p4.
Document Type: Article

Copyright: COPYRIGHT 2013 Worcester Telogram & Gasetie
hitp://'www _tclceram.com/

Full Text:

Byline: Barbara M. Houle

COLUMN: TABLE HOPPIN'
Let the competition begin!

Participating chefs are fired up for the sixth annual Worcester's Best Chef event scheduled for
Jan. 27 in Mechamcs Hall, 321 Main St.. Worcester.

[Unrelated information has been deleted. ]

Weight Wafchers has endorsed a branded product in the breac aisle - Amold Sandwich Thin
rolls.

Fach of the six flavors of Randwich Thing is 100 calories, baked with whole grains and has &

PointsPlus value of 3 per rell, making it easier for anyvone following Weight Watchers or
counting calories,

[Unrelated information has been deleted.]

Source Citation (MLA 7" Bdition)
“Area tops chefs get set to square off." Feiegram & Gazette [Worcester, MA] 17 Jan. 2013: 4,
Custom Newspapers. Web., 6 Aug. 2014
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Expert’s Report: Robert M. Frank

Newspaper Article # 8

Title: Fruit's popularity on the nise, snack study shows
Source: Daily Herald (Arlington Heights, I1). (Jan. 16. 2013); News: p4.
Document Type: Arlicle

Copyright: COPYRIGHT 2013 Paddock Publications

Full Text:

Fvery time T head to the grocery store T see evidence that snacking is on the rise. On my last
trip alone T spotted snack packs of seasoned nuis, cookie thins and peanut prefzels on the
shelves. Seems you cant buy anything that doesnt also come packaged in individual or 100-
calorie porfions.

[Unrelated information has been deleted.]
Souree Citation (MIA 7% Edition)

"Fruit's popularity on the rise, snack study shows."” Daily Heroid [Arlington Heights, 1L] 16
lan. 20 3: 4. Custom Newspapers, Web. 6 Aug, 2014,

Page 8



Expert’s Report: Robert M. Frank

Newspaper Article # 9

Title: Gluten or dairy avoider on guest list? Here's some help
Source: The Denver Post (Denver, CQ). (Nov. 14, 2012): News: prlC.
Document Type: Article

Copyright: COPYRIGHT 2012 The Denver Post
http://iwww denverpost.com/

Full Text:

Byline: Susan Clotfelter

It's finally happened: There's a guest coming for your Thanksgiving dinner who can* cat
wheat. Celiac, gluten-infolerant, grainiac, whatever it is thev're calling themselves these deys.

[Unrelated information has heen deleted.]
Appetizers

A classic relish tray of veggies, pickles and olives is pretty safe; cheeses are self-explanatory.
If you're looking for crackers. the ones I've found most palatable to guests who aren't gluten-
free are Nut Thins (they also hold up to a fough cheese spread).

[Unrclated information has heen dolefed |

Source Citation (MLA 7% Edition)
"Gluten or dairy avoider on guest list? Here's some help.” Denver Fosi [Denver, COJ 14 Nov.
2012: 1C. Custom Newspapers. Web, 6 Aug. 2014,



Expert’s Report; Robert M. Frank

Newspaper Article # 10

Title: Everything's coming up pumpkin, from Pop Tarts to Pringles to ... air freshener®
Source: Pistsburgh Post-Gazerie (Pittsburgh, PA). (Oct. 18, 2012); Business News:
Document Type: Article

Copyright: COPYRIGHT 2012 Pittsburgh Post-Gazette
http://www.mcclatchy.com/’

Full Text:

Byline: Gretchen McKay

Oct. 18--1Is it just me, or is pumpkin taking over? I was fine with seasonal pumpkin products
such as pumpkin bread and pumpkin rell,

[Unrelated information has heen doloted. |

If you'd rather wake up to a bagel, Brueggers, Einsteins and Panera Bread all feature pumphkin
varieties this time of year. So does muffin-maker Thomas', though its Pumpkin Spice bagels
and bagel thins are a far cry from the chewy-on-the-outside, fluffv-on-the-inside taste vou
love in a fresh bagel hot out of the aven. It also has a Pumpkin Spice English Muffin.
Pepperidge Farms, meanwhile. celebrates fall with its seasorial Pumpkin Spice Swirl bread,

[Unrelated mformation has been deleted. ]

Source Citation (MLA 7™ Edition)
"Fverything's coming up pumpkin, from Pop Tarts to Pringles to ... air freshener?" Pirtshurgh
Post-Garetie [Pittsburgh, PA] 18 Oct. 2012. Custom Newspapers. Web. 6 Aug. 2014.
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Expert’s Report: Robert M, Frank

Newspaper Article # 11

Title: Lawsuit forces general mills to defend the accuracy of its ‘natral’ labeling
Author(s): Stephanie Strom

Source: The New York Times. (July 27, 2012): Bus:ness News: pBL).
Document Type: Article

Ehe Nere JJork Times

Copyright: COPYRIGHT 2012 The New York Times Company
http://www.nytimes.com

Full Text;

Two Calitornia mothers are suing General Mills, claiming the giant food company has
deceptively marketed its Nature Valley products as natural when they contain h:ghly
processed ingredients,

[Unrelated information has been deleted. ]

Ms. McKendrick had been feeding ber daughter what she thought was a wholly natural diet
for some time but some lingering anxiety persisted, she said.

During that time, she had purchased Nature Valley Chewy Trail Mix Fruit & Nut Grano.a
Bars, Nature Valley Sweet & Salty Nut Cashew Granola Bars and Nature Valley Dark
Chocolate and Peanut Butter Granola Thins for her daughter believing that the "; 00%
Natural” on the box meant they no processed ingredients in them.

Finally, after more research and scouring her Feingold Program Foodlist, a guidebook for
people treating mental disorders with dicts, she realized the Nature Valley products hac
processed ingredients in them. "I was shocked," Ms. MicKendrick said. "It's false advertising,”
Seurce Citation (MLA 7 Edition)

Strom, Stephanie. "Lawsuit forces general mills to defend the accuracy of its 'natural’
labeling.” New York Times 27 Tuly 2012: BI(L). Custrm Newspapers. Web. 6 Aug. 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 12

Title: Reminders That a Cookic Goes Beyond the Fig

Author(s): Andrew Adam Newman

Source: The New York Times. (May 1, 2012): Business News: pB2(L).
Document Type: Article

Ehe N Jerk Ehnes

Copyright: COPYRIGHT 2012 The New York Times Company
http://www.nvtimes.com

Full Text:

NABISCO, the subsidiary of Kraft Foods, has rarcly taken a cookie-cutter approach when it
comes to marketing the fig roll introduced in 1891 as the Newion.

[Unrelated information has been deleted. ]

A new advertising campaign highlights new fruit flavors of Newtons, as well as Nowtons
Fruit Thins, a line of crispy cookies introduced last vezr.

[Unrelated information has been deleted.]

At the same time. the brand introduced the Nowtons Froit Thins line of crisp cookics, a
version of which Kraft has marketed in Canada since 2005 as 13 festyle Selections, under the
Peek Freans brand.

Declines werc swiftly reversed. primarily because of the new Fruit Thins.

Revenue for the 52 weeks that ended April 15 totaled $106.4 millien for traditiona’ Newiens,
up 0.6 percent. while the fruit thins, which were not widely available for the eniire 52 weeks,
totaled $47.7 million, according to data from the SymphonyIRT Group, whose tota’s do not
include Walmart stores.

[Cnrelated information has beca deleted. ]

Source Citation (MLA 7™ Edition)
Newman, Andrew Adam. "Reminders That a Cookie Goes Bevond the Fig." New York Times
1 May 2012: B2(L). Custom Newspapers. Web. 6 Aug. 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 13

Title: These finds will tickle a foodieAEs fancy
Source: The Gazetre (Colorade Springs, CO). (Mar. 28, 2012): Lifestyle: pFoodl.
Document Type: Article

Copyright. COPYRIGHT 2012 The Gazette (Colorado Springs, CO). The Gazette
Full Text:
Byline: TFRESA J. FARNEY THE GAZETTE

Sometimes I stumble upon a new-te-me food that 1 think other foodies should know abott. As
areminder of what 1AEve found, 1 save the empty product bags. jars and contziners. Todav,
TAEve gathered my stash and 1AEm ready to fill you in.

[Unrelated information has been deleted. ]
o Better-tasting butter

IAEm a fan of butter, especially Land O Lakes unsalted butter. ) use it every morming 1o
spread on toast or one of those blueberry bagel thins. T recently picked up a container of the
Cinnamon Sugar Butter Spread. Now, it has become my pick for zipping up my momiag toast
choice. IAEve also used it to jazz up steamed carrots or a par: of couscous. HAEs great to
swirl in a bow] of hot catmeal, (oo, 1 found it at Kings Soopers in the same place where batie:
15 stocked.

[Unrelated information has been de.eted. ]
Source Citation (MLA 7% Edition)

"These finds will tickle a foodieAEs faney.” Gazetre [Colorado Springs, COJ 28 Mar. 2017:
Foodl. Custom Newspapers. Web. & Aug. 2014.
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Expert’s Report: Robert M, Frank

Newspaper Article # 14

Title: tidbits
Source: Star Tribune (Minneapolis, MN). (Mar. 1, 2012): 1 ifestyle: p2T.

Copyright: COPYRIGHT 2012 Star Tribune Media Company 11.C
htp://www startribune.com/
Bylinc: AL SICHERMAN

Breakfast biscuits?

Nas it been almost a year since Nabisco introduced Newtons Fruit Thins, the cookies that Mr.
Tidbit described as round graham crackers with a little oatmeal and tiny bits of dried fru:i% ¥
has, so perhaps Mr. Tidbit should underline part of that descr.ption: Notwithstanding the
Newtons name, Newtons Fruit Thins do not have a fruit filling; the fruit is tiny dried bits,

With that much time behind us, it's no surprise that Nzbisco has a new product thet My Tidbit
would say seems related to those Newtons Fruit Thins cookics. No, it's not Newtons Fruit

R DA

Thick cockies. It's belVita breakfast biscuits, in three flavors.

What's a "breakfast biscuit." you ask? The answer would scem te be a whole-grain cookie
enhanced with 10 percent of four vitamins and described as “part of a balanced »reakfast."
Although Mr. Tidbit would say that the dining experience is similar to that provided by Fruit
Thins, right down to the fruit bits in one flavor, the vitamin enhancemont in belVitas isa't <he
only difference: belVitas' first ingredicnt is a whole-grain blend of rolled oats and rve flakes
(or, n onc flavor, whole grain wheat flour); that of Fruit Thins is unblcachod enriched flour.
And belVifas are larger, thicker and oval-shaped.

Additionally, whereas Newtens Froit Thins cookies come in a 10.5-ounce box cortaining
about 20 cookies. helVita broakfast biscuits come in an 8.8-ounce box containing five 1.76-
ounce packs of four biscuits cach. But cunce-for-ounce the calorie, fat and sugar coatents arc
virtually identical.

Mr. Tadbit assumed, of course, that the new belVitas would eost mere por onnee then the Finit
Thins. No, they don't! At one store Fruit Thins clocked in at 45 cents an ounce and belViiss
were 42 cents an ounce. You conld have knocked Mr. Tidbit over with a breakfast b scuit
Source Citation (MLA 7™ Edition)

“tidbits.” Siar Tribune [Minneapolis, MN] 1 Mar, 2012: 2T. Custom Newspapers. Web. §
Aug. 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 15

Title: Reading Eagle, Pa., Kelly's Komer column
Source: Reading Eagle (Reading, PA). (Feb. 20, 207 2): Business News:
Document Type: Column

Copyright: COPYRIGHT 2012 Reading Fagle
http:/www.meclatchy.com?

Full Text:

Byline: Dan Kelly

Feb, 20--When we went over the river and through the woods fo my grandmothes's house or
Teesdale Street in the Mayfair section of Philadelphia it was like going to a museum o
modern technology, with a great cafetoria concessionaire. Nara usually would make roast beef
and mashed potatocs for dinner. She never scrved confroversial vegetables, like the spinach,
broccoli and Brussels sprouts that my mom fried {o crzm info me during the week. There were
also two boftomless howls on the coffee table in the living room, one filled with Wise D0TAT0
chips, the other with Reisman's Pretzel Thins. My Uncle Howard worked for Coca-Cola, so
the old Westinghouse fridge in the basement was always filled with Coke and 7UP in fae cld
glass bottles.

[Unrelated information has been deleted.”
Source Citation (MLA 7™ Edition)

"Reading Eagle, Pa., Kelly's Koiner column.” Reading kagle |Reading, PA] 20 Feh. 2012,
Custom Newspapers. Web, 6 Aug, 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 16

Title: tidbits
Source: Star Tribune (Minneapolis, MN). (Oct. 27, 2011): Lifestyle: p2T.
Document Type: Brief article

Copyright: COPYRIGHT 2011 Star Tribune Media Company 1.1,C
htip://www stariribune.com/

Full Text:

Byline: AT, SICHERMAN

Great news for starch lovers

M. Tidbit sometimes feels bad that he spends so much time poi nhing out the negative aspects
of new food products, so he was happy when he encourtered one about which he conid be
posifive.

[Unrelated information has beer deleted. ]

There's a new development in the world of so-called sandwich thins -- very thin rolls, sliced
so each can make a sandwich. From Pepperidge Farm comes Goldfish sandwich bread:
goldfish-shaped thin buns, each with a baked-in trademarked smile.

AL SICHFRMAN
Seurce Citation (MIA 7™ Edition)

“tidbite." Star Tribune [Minneapolis, MN] 27 Oct. 2011: 27. Custom Newspapers. Web. 6
Aug. 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 17

Title: tidbits
Source: Star Tribune (Minneapolis, MN). (Oct. 13, 2011): Lifestyle: p2T.
Document Type: Brief article

(’opyn ght: COPYRIGHT 2011 Star Tribune Media Company LLC
http://'www_startribune.com/

Full Texi:

Byline: AL SICHERMAN

Never sausage a deal?

Here's a new convenience product that at first glance m; ght not cost more than the
convemence is worth: Jimmy Dean fully cooked sausage crumbles, in rescalable bags.

[Unrelated information has been deleted. ]
Sizing down the Ritz

Nabisco now has a second Munchables item vnder its Ritz cracker brand. (Munchabies arc not
small Ritz crackers; those are Ritz Bits. in many varicties.) The first Ritz Munchables were
Pretzel Crisps. Now there's Ritz Munchables Buttery Thins. These look like litile versions of
regular Ritz crackers, a little larger than Ritz Bits, but thinner - almost wafer-lixe -~ and wiilh
a texture that leans toward shortbread.

Where Mr. Tidbit bought them, the inverted-pyramid 12 25-ctnee box of Munchables Ruttery
Thins was $3.59 (29.3 cents an ounce), and the 16-ounce box of regular Ritz crackers was .,

[Unrelated information has heen deleted |
Seurce Citation (MLA 7" Edition)

"tidbits." Star Tribune [Minneapolis, MNT 13 Oct, 2011: 2T. Cusiom Newspapass. Wek, §
Aug. 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 18

Title: New batch of cookbooks signals baking season
Source: Daily Herald (Arlingtor Heights, IL). (Oct. 12, 201 1): Lifestyle: pS.
Document Type: Article

Copyright: COPYRIGIIT 2011 Paddeck Publications
Full Text:

I don't need the calendar to tell me baking season has arrived; the stack of cookbooks piling
higher on my desk has done that for me.

[Unrelated information has been deleted. ]
The Cookiepedia by Stacy Adimando: Yveryday with Rachael Ray's deputy lifestyles aditor
put together this totally fun, user-fiiondly collection of classic cookies. Recipe categories
mclude buttery, chocolaty, fancy, frvity. spicy and nutty and seedy. Paging through the book
reveals tempting recipes for Mint Thins and Lemony Chewies alongside advice for decorating
with flair and suggested variations. (Quirk. $18.95)

[Unrelated information has been deleted |
Source Citation (MLA 7" Edition)

"New batch of cookhooks signals baking scason." Daily Herald [Arlington Ieights, 1L} 12
Oct. 2011: 5. Custom Newspapers. Web. 6 Aug. 2014.
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Expert’s Report: Robert M. Frank

Newspaper Article # 19

Title: Sylvia Says: Nut-Thins good whether you need gluten-free or not
Source: St. Joseph News-Press (St. Joseph, MO). (Scpt. 17, 2011): Business News:
Document Type: Brief article

Copyright: COPYRIGHT 2011 St. Joseph News-Press (St. Joseph, MO)
http://www,meclatchy.com/

Full Text:

Byline: Sylvia Anderson

Sept. 17--Gluten-fiee seems to be this year's buzzword when it comes to food. (Gluten is the
protein found in wheat and a few other grains.) You'll find ghiten in a large variety of thirgs
including beer, bread, candy, cereal, processed lunchmeat, szlad dressing, soup and cracsars,
If you are gluten intolerant, this is rough. So food mantfacturers arc rising to the chailonge by
producing a slew of new gluten-frec products, Some are surprisingly good, including the new
Nut-Thins crackers by Blue Diamond Natural. They are primarily made with nee flour and
nuts and come in almond, smokehouse almond, pecan, hazelnut, country ranch alrond and
cheddar cheese almond flavors. [ tried the hazelnut and the almond cheddar cheese Nui-
Thins. Beth have a crispy, crunchy fexture, something like a cross between a chipand a
cracker. They are firm enough to usc as a cracker, but thin and crispy enough fo cat like a
chip. The hazelnut Thins have a mild, neuiral taste, kind of like a whife com tortila chip, only
beiter. It would make a great dipper for salsa or cheese dip. The flavor of the almond cheddzr
cheese Thins reminded me of Rugles, the snack by Genaral Mills. Again, Tlike the Thins
hetter, and they faste good enongh fo eaf alonc. They also have 2 grams of protein per serving
(about 16 crackers)' no frans fat and are only 130 calories, Se even if you are not gluten
infolerant, the Nut-Thins wounld he a good choice for a2 snack eracker. The bottom Ene: Rlue
Diamond Natural Nut-Thins sre yummy whether you care about gluten or not. For 2
suggested refail price of $2.99 a box, they may become one of your favorite snacks. Sylvia
Anderson can be reached at sylvia anderson@newspressnow.com

Source Citation (MIA 7" Edition)
"Sylvia Says: Nut-Thins good whether you need gluten-free or not." 8i. Joseph News-Press
[St Joseph, MQV] 17 Sept. 2011. Custom Newspapers. Web. 6 Aug. 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 20

Title: Brown bagging it doesn't always have to be boring
Sourcc: Frederick News-Post (Frederick, MD). (Scpt. 14. 2011): Business News:
Document Type: Article

Copyright: COPYRIGHT 2011 The Frederick News-Post
hiip://www.meclatchy.com/

Full Text:

Byline: Susan Guynn

Sept. 14--Getting kids to eat a healthy lunch can be a challerge. It doesn't have to be though;
you just need to think creatively and outside the traditional Junch box boundaries. "A basic
peanut butter and jelly sandwich is still one of my favorite go-tos,"” said Jennier Shea,
corporate dietitian for Supervalu stores, which includes Shopoers. "It can be heal:hy, too, if
it's made en whole grain or whole wheat bread." Whole grain breads keep you fecling full, the
digestive system healthy and they provide needed minerals and vitamins, particularfy the B
vitamins. she said. To prevent "bread boredom," Shea suggests swapping slicec bread for a
bagel, pita pocket, sandwich thins or a wrap. Surprise vour youngster by substituting airiond
or cashew butier for the traditional peanut spread. Natural peanut butters have a grittier
texture, she said, as does almond

[Unrelated information has beer deieted. ]
Source Citation (MLA 7™ Edition)

"Brown bagging it doesn't always have to be boring." J'rederick News-Iost [Vrederick, MD]
14 Sept. 2011. Custom Newspapers. Web, 6 Aug. 2014
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Expert’s Report: Robert M. Frank

Newspaper Article # 21

Title: Make school lunch from a bag nutritious

Author(s): Carolyn O'Neil

Source: The Atlanta Journal-Constitution (Atlanta, GA). (Aug. 31, 201 1): Lifestyle: pD4.
Document Type: Brief article

TheAtlanta
Journal-
Constitution

Copyright: COPYRIGHT 2011 The Atlanta Journal-Constitution
hitp/iwww.aje.com/

Full Text:

Bylme: Carolyn O'Neil

Whether the cafeteria-bound container is festooned with Helle Kitty, Justin Bicher or the
Falcons' loga, what's inside matiers to child nutrition experts.

[Unrelated information has beer: deleted.]

What about the teens and tweens easily distracted by the lunchtime social hour? The "gossip
gitls” busy checking out the handsome new boy don’t want t¢ be seen gobbling a big sandwich
like a hungry ranch hand. The new breed of whole-grain sendwich or bagel "thins” might be 2.

better fit with 100 calories and $ grams of fiber. For something sweet yet figure-friendly, they
may prefer to dip grapes, strawberries or pineapple churks into protein-packed Greek vogrt.

[Unrelated information has been deleted. ]

Seurce Citation (MLA 7 Edition)
O'Neil, Carolyn "Make school Innch from a bag nutritions.” 4sisnse Journal-Constitution
[Atlanta, GA] 31 Aug. 2011: D4, Crustom Newspopers. Web, & Avg, 2014,
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Expert’s Report: Robert M. Frank

Newspaper Article # 22

Title: Scasoned olives aren't the pitsHeadline goes here: Panelists trv green and kalamatas
from Mario, generally enjoy both

Author(s): Ann ). Kelley

Source: The Florida Times Union. (Aug. 15, 2011): News: pF-o.

Document Type: Article

Copynight: COPYRIGHT 2011 The Florida Times-Inien
Full Text:
Ryline: Ann J. Kelley
If you like olives, take a look at Mario Pitted Green Olives seasoned with Thyme & Garlic or
Mario Pitted Thyme-seasoned Kalamata Qlives. Members of the Times-Union Consumer
Pancl sampled hoth Kinds, but the greon olives proved fo be the most popular. The
manufacturer suggests cating the small 100-calorie packet as a snack, but panelists found
other uses for them as well.
[Unrelated information has been deleted. ]
NEW PRODUCTS
- Land O' Lakes Cinnamon Sugar Buiter Spread.
- Triscwit Clule Pepper Thins Crisps.
- TGI Fridays frozen Entrecs for One.,
Ann J. Kelley
Source Citation (MLA 7% Edition)
Kelley, Ann J. "Scasoned olives aren't the pitsHeadline goes hore; Panolisis try green and

kalamatas from Mario, gencrally enjey both." Florida Times Union 25 Aug. 2011: E-6.
Cusiom Newspapers. Web. 6 Aug, 2014,
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Newspaper Article # 23

Title: Guiding a neighborhood's appetite

Author(s}: Bob Morris

Source: The New York Times. (May 18, 2011): Lifestyle: pDS(L).

Document Type: Article

Ehe New {Jork Fimea

Copyright: COPYRIGHT 2011 The New York Times Company
http//www.nytimes.com

Full Text:

THE streets of the Upper East Side were almost deserted on a recent rainy Saturday. Put
inside William Poll, a food and catering shop at 1051 Lexington Avenue, things wore
happening.

[Unrelated information has been deleted.]

Later, well-heeled customers came and went, with quilted jackets and handbags dripping wet.
Most greeted Mrs. Poll with a kiss as she sat at a bridge table. playing cards with Jamos

"Gin," she told him in little time. "1 just beat you again.”
"You always do," he said.

She reachad over to hold his hand. Then she ate one of the baked potato thins she invented
years ago, which are now a store favorite.

"T don't like frying." she said. "I never did "
[Unrclated information has heen delered )
Source Citation (MLA 71 Edition)

Moris, Bob. "Guiding a neighborhood's appetite.” New York Times 18 May 2011: D5(L).
Custom Newspepers. Web. 6 Aug. 2014,
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Newspaper Article # 24

Title: tidbits
Source: Star Tribune (Minneapolis, MN). (May 5, 2011): Lifestyle: p2T.
Document Type: Brief article

Copyright: COPYRIGHT 2011 Star Tribune Media Company LLC
http://www startribune.com/

Full Text:

Byline: Al. SICHERMAN

Thin Newtons

Nabisco's Oreo-cloning machine has slowed recently, It seens to have produced enly twe
additional flavors of Oreo Fudge Cremes, the cookies consisting of just one of the two Oreo
wafers in a regular Oreo, topped with some filling and ther coated in "fudge.” (Tn addition to
the original version and its mint offspring -- which Mr. Ticbit avers gives Girl Scout Thin
Mints a run for the money -- there are only new Golden, in which a vanilla Golden Qreo
cockie replaces the standard Oreo wafer, and even-newer Peznut Butter Creme, featuring a
regular Oreo cookie and peanut butter creme filling.)

Taking up the slack in the Nabisco new product departrent are Newtons Fruit Thins, single-
layer cookies released with four flavors right off the bat: fig and honey, blucberrv brown
sugar, cranberry citrus cat and chocolate raspberry. Imagine a round graham cracker with a
little oatmeal in its family tree (although the word "oat" appears in only one favor nane, there
arc rolled oats n all four vanetics), with tiny bits of dnied fruit scatiered in.

[Unrelated information has been deleted.)

All that said. Mr. Tidbit -- not much of a fruit guy, and a filling man if ever there was one --
found to his surprise that he kind of liked Newtons Fruit Thins. Go figure.

Source Citation (MLA 7™ Ldition}
"tidbits." Star Fribupe [Minncapolis, MN] 5 May 2011 2T. Cusioms Newspapezrs. Web. &
Aug. 2014.
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Ncwspaper Article # 25

Title: Super bowls for Sunday: Snack away with healthy dips while watching the hig game
Source: Pittsburgh Post-Gazette (Pittsburgh, PA), (Feh. 3, 2011). Business News:
Document Type: Article

Copyright: COPYRIGHT 2011 Pittsburgh Post-Garette
http://www.mcclatchy.com/

Full Text;

Byline: Bob Batz Jr.

Feb. 03--Like people around the country and the world, Dizne Mergan of Poriland, Ore., vlans
to sit down with family and friends to watch the Super Rowl an Sunday while cafing an
assortment of dips with an assortment of dippers.
Unlike most people, she can make her spread from the book she wrote on the subyect,
[Unrelated information has been deleted. ]
Microbrew Cheddar Cheese Spread
PG tested
Diane Morgan makoes this with an amber ale, but you could substitute a hoppy gold onc to
make this even more apropos for your Steclers spread. It ean be made a day ahead. She
suggests serving it with Marbled Rye Toasts, Baked Pita Chips, Crostini (all recipes in the
book) or pretzel thins.
[Unrclated information has heen deleted. ]
Source Citation (MLA 7% Edition)
"Super bowls for Sunday: Snack away with healthy dips whilc watching the big gama.”

Fitishurgh Fosi-Gazette [Pittsburgh, PA] 3 Feb. 2011, Cus:om Newspapers. Web. 6 Ang.
2014,

----------
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Newspaper Article # 26

Title: Festive Whoopee Pie Appetizer

Source: Daily Herald (Arlington Heights, IL). (Dec. 29, 2010): Lifestyle: p3.
Document Type: Bricf article, Recipe

Copyright: COPYRIGIIT 2010 Paddock Publications

Full Text;

8 ounces cream cheese, softened

1 cup sour cream

4 ounces deli-sliced corned beef (such as Buddig), chopped small
1/4 cup onion, chopped

8 qunecs water chostnuts, drained and chopped

1 large green pepper, 1/2 diced. 1/2 minced

1 Targe red pepper, 1/2 diced, 1/2 minced

Salt and pepper

Crackers. such as thin white cheddar rice or savory nce thins

In a large bowl, stir cream cheese, sour cream, comed beef chopped onion, water chestnuts
and chopped peppers until well combined. Season with salt and pepper.

Spread dip on cracker, top with another cracker, pushing down slightly so dip spreads to the
edges. Continue with remaining spread. Combine minced red and green pepper on a plate.
Roll the edge of each cracker in the peppers. Serve on a festive platter.

[Unrelated information has been deleted. ]
Source Citation (MT.A 7% Fdition)

"Festive Whoopee Pie Appetizer.” Daily Hereld [ Atlington Heights, 11] 29 Dec. 2010: 3.
Custom Newspapers. Web, 6 Aug, 2014,
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Newspaper Article # 27

Title: cookie palooza {HEADLINEZ2} holiday cookie contest winner
Source: The Palm Beach Post (West Palm Beach, FL). (Dec. 15, 2010): News: pID\.
Document Type: Recipe

Copynight: COPYRIGHT 2010 The Palm Beach Post
htip:/‘'www.palmbeachpost.com/

Full Text:

Byline: Liz Balmaseda

They flurried in like snowflakes, the confections of fhis vear's Haliday Cookie Confesi. And
they descended upon Cookie Headguarters in full bling mode, decked out in royal 1cng,
sparkles and candy hits,

[Unrelated information has been deiefed.]

Our panel of cookie-loving judges raved about Angel Sanso’s Chewy Toffee Thins. Her thin,
delicious, addictive cookies took Second Flace. They bere no extravagant design - in fagi, 20
design at all.

[Unrelated information has beer deleted.]
SECOND PLACE: Chewy Toffee Thins

[Unrelated information has beer. deleted.]
Source Citation (MLA 7" Edition)

“cookie palocza {HEADLINE2} holiday cookie contest winner.” Palm Beach Post [West
Palm Beach, FL] 15 Dec. 2010: 1D, Cusrom Newspapers. Web, 6 Aug. 2014,

# ok k ok ok ok ok ok ok kR ok ok K %

Page 27



Expert’s Report: Robert M. Frank

Newspaper Article # 28

Title: Ready to roll With hememade dough stashed in the refrigerator or freezer. fresh-haked
cookics are always at your fingertips

Sourtce: St Lowuis Post-Dispatch (MO). (Dec. 1, 2010): Lifestyle: pL1.

Document Type: Article

Copyright: COPYRIGHT 2010 St. Louis Post-Dispatch

Full Text;
Byline: Storics BY PAT EBY Special to the Post-Dispatch

When the holiday to-do list looms large and fime runs short, busy folks can still bake buiterv,
meltingly scrumptious cookies. How? By making old-fashioned icebox cookies.

These recipes call for basic ingredients and most use sisopie fechniques, meaning that even a
beginning baker can turn out great cookies. Once the tich doughs are mixed, shaped and
chilled, the cookics can be baked as needed. The floxibility ‘o bake six for Santa's plate or 49
for the school party can't be beat.
[Unrelated information has been deleted. ]
Lemon Thins Adapted from Fine Cooking Magazine
Yield: 8 dozen cookies
2 14 cups bleached all-purpose flour (see notc)
[Unrelated information has been deleted. ]
Photo - Lemon thins
Stories BY PAT ERY Special to the Post-Dispatch
Source Citation (MLA 7™ Edition)
"Ready to roll With homemade dough stashed in the refrigerator or freezer, fresh-baked

ceokies are always at your fingertips." St Louis Posi-Dispatch [MO] 1 Dec. 2010: L1, Custom
Newspopers. Web, 6 Aug, 2014,
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Newspaper Article # 29

Title: Savoring a small snack with Nature Valley Granola Thins; Most of our tasters like the
squares, but wish therc was morc to them

Author(s): AnnJ. Kelley

Source: The Florida Times Union. (Oct. 7, 2010): News: pE-6.

Document Type: Article

Copyright: COPYRIGHT 2010 The Florida Times-Urion
Full Text:
Byline: ANN J. KELLEY

Most members of the Times-Union Consumer Pancl gave Naturce Valley Dark Chocolate
Granola Thins glowing reviews. The small squarcs of grancla, reminiscent of chocolate-
covered graham crackers, are individually wrapped and coated with dark chocolate on onc
side. Panclists describe them as crunchy like a cookie but not as sweat.

"I passed thcse out at work and they received rave reviews {rom cveryone who tasted them,”
satd cash management analyst Dottic Halligan, who added that most liked the crunchiness of
the thins and thought they had the right amount of sweetness.

[Unrelated mformation has been deleted.]

He described the granola thins as fairly small and mildly sweet with just enough chocolaze.
"We all hiked them a Jot but 1f takes two to make a satistying snack. They're thin bui tasic
basically the same as a granola bar with a little chocolate coating.”

Sales representative Angie Tekin said she and her office crew all enjoyed the granola thins.
which she described as crunchy and a tad crumbly, "They're thin like a graham cracker, with &
similar taste, but a whole different treat. You can definitely taste the chocolate.”

She agreed that one small square 1sn't encugh for a snack. "Thev're a guick 80-cajorie snack
and excellent with coffee but don't go far. They would be good crumbled over vogurt or iow-
fat vanilla ice cream.”

Nature Valley Oats & Honey Granola bars are a favorite of food scientist Bill Skinner, but he
said he didn't like the Dark Chocolate Granola Thins, which he said can't compare with a
traditional granola bar. "They decided to make a new product and they did. Grancla is filling
and healthy. These have a delicate texture that falls apart as vou eat it and has no cranch,”

[Thiz record cantinnes on the following page.]
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He also pointed out that instead of a sweeter high fructose syrup, the manufacturers used high
maltosc corn syrup to make the granola thins less sweel. They also substituted rice floas for
corn flour fo make them easy to digest and chew.,

"I wouldn't buy them. It's not something T want to eat again.”

"T enjoyed them,” said homemaker June Koch. " like granola and dark chocolate; it's a good
combination.”

She often buys Quaker granola bars and said the granola thins are half their size and not very
swect. As for its healthful aspects, she said, "They do have a bit of fat but are probzebly
healthier than a cookie.”

One thin contains 80 calories, 4 grams of fat, 75 millhigrams of sodium, 6 grams of sugars and
no cholesterol.

NATURE VALLEY DARK CHOCQLATE GRANOLA TBINS

3.20 for 10 thins

[Unrelated information has been deleted. ]

Source Citation (MLA 7" Edition)

Kclley, Ann J. "Savoring a small snack with Nature Valley Granoela Thins; Most of cur tasfers
like the squarcs, but wish there was more to them." Florida Times Union 7 Oct. 20100 526,
Custom Newspapers. Web. 6 Aug. 2014.
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Newspaper Atticle # 30

Title: Oktoberfest isn't just about beer. It's also about the food
Source: Pittsburgh Post-Gazette (Pitishurgh, PA). (Sept. 16, 2010): Business News:
Document Type: Recipe

Copyright: COPYRIGHT 2010 Pittsburgh Post-Gazetie
http://www.mcclatchy.com/

Full Text:

Byline: Gretchen McKay

Sept. 16--1 appreciate a nice pilsner or dunkel-style dark beer as much as the pext frau. My
ancestors on my mom's side hail {from the tiny village of Frommern in southern Germany, and
to pay homage, I've nursed many a stein of this most del:cious liquid while waiting for my
daughters to finish their weckly dance practice with the Alpen Schuhplatflers af Teufonia
Mannerchar in the North Side neighborhood of Deusschtown. (Isn't that what rathskeliers are
for?)

[Unrelated information has been de.eted.
PG tested Who says schnitzel bas to be made with veal or pork? This tasty recipe uses bee!
shoulder tender, a juicy (and affordable) cut that's similar in taste to tenderloin. What really
sets it apart, though, is the crunchy pretzel coating, I used Pitisburgh Pretzels Super Thins, hut
any variety would do. 1 also doubled the amount of caraway seads. --2 cups crushed preizels
[Unrelated information has been deleted.]
Source Citation (MLA 7 Edition)

"Oktoberfest isn't just about beer, It's also about the food.” Pitichusgh Post-Gezetiz
[Pittsburgh, PA] 16 Sept. 2010. Cusiom Newspapers. Web. 6 Aug, 2014,
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Newspaper Article # 31

Title: St. Joseph News-Press, Mo.. Sylvia Says column: Sylvia Savs: Nature Valley Grancla
Thins are just right

Source: St. Joseph News-Press (St. Joseph, MO). (July 3, 2010): Opinion and Editonal:
Document Type: Brief article, Column

Copyright: COPYRIGHT 2010 St. Joseph News-Press (St. Joseph, MO)
http://www.meclatchy.com/

Full Text:

Byline: Sylvia Anderson

July 03--1t happens to us all. 1t's 3 p.m. and you're craving something sweet or maybe salty.
but something that's satisfying. And if you're busy, it's all toc often something you can grab
fast but is not particularly good for vou, like a cookie, candy har or bag of chips. Natoro
Valley has come out with a selution that 1 think could change all that. It's a new snack called
Nature Valley Granola Thins. "100 percent natural, ‘ndividually packaged and, af &) or 8)
calories per square, a perfect pick-me-up vou can foel gond about eating."” They come in two
flavors: dark chocolate and peanut butter. And they tastc something like a graharn cracker
texture but with the flavor of a granola bar. Nature Valley already makes regvlar granoiz ~zrs,
but these are thinner, not so hard and lightlv covered with either a chocolate or peamizt huiter
undercoating. Since they are individually wrapped squares, they are ideal for keeping a” the
office or bringing in the car. But the best thing about these good -for-you Granola Thins is that
thev actually taste good. When vou compare them to an Oreo cookie, for exampie, they have
about half the calorics, carbohvdrates and fat, but are twice as satisfying, I tried both the
peanut butfer and dark chocolatc and passed them out te numereus tosters young and old.
Evcrvone liked them, including a very picky, sugar-crazed 4-vear-old. The only negative we
could come up with is that the undercoating can be a little messy, so make sure to keep
something around for cleaning your hands. The bottom line: Nature Valley has corac up with
a winning snack that's portable, satisfying and low-calorie. Roxes of 10 thins zre soid
nationwide for a suggested retail price of $3.59. Lifestvles reporter Sylvia Anderson can be
reached at sylvia.anderson@newspressnow.com.

Source Citation (MLA 7" Edition

"8t. Joseph News-Pross, Me., Sylvia Says column: Syivia Savs: Nature Vallcy Granola Thins
are just right." $¢. Joseph News-Fress [St. Joseph, MOY. 3 July 2010, Custom Newspapers.
Wcb. 6 Aug. 2014,
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Newspaper Article # 32

Title: tidbits
Source: Star Tribune (Mirnneapolis, MN). (Fcb. 18, 2010): Lifestyte: poT.
Document Type: Brief article

Copynight: COPYRIGHT 2010 Star Tribune Mcdia Company 1.LC
hitp:/'www_slartnbune.com/

Full Text:

Byline: AL SICHERMAN

Nut Crisps

The Keebler folks don't crank out new versions of their Wheztables "made with stone-ground
wheat" crackers every five munutes. 1 you had asked Mr, Tid=ut a month ago, he wovld have
said your only choice, besides onginal "golden wheat," was "teasted honey wheat," Bui now

there are Wheatables Nut Crisps, either "roasted almond” or "toasted pecan.” (Mr. Tidbut wi'l
not attempt to differentiate between "roasted” and "toasted.™)

[Unrelated information has been deleted.]

(And, if you care, Blue Diamond offers several kinds of Nut Thins crackers, which are made
with rice flour and pecan meal or almonds.)

Source Citation (MLA 7" Edition)
"tidbits." Srar Tribune [Minnecapolis, MN] 18 Feb. 2010: 6T. Cusior: Newspapers. Web. ¢
Aug. 2014,
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Newspaper Article # 33

Title: TASTE TEST!A SUPER-SPECIAL.SUPER BOWI,
Source: The Palm Beach Post (West Palm Beach, FL). (Fcb. 3, 2010): News: p4D.
Document Type: Article

Copyright: COPYRIGHT 201¢ The Palm Beach Post
http://'www.palmbeachpost.com/

Full Text:

When it comcs to snacking. Americans love their potato chips.

[ Unrelated information has been deleted. ]

Publix Original Thins Potato Chips

Judges' comments: 'Doesn't seem like it was made from real potatoes,’ Corvelle said. '0il has a
burnt flavor,' Giannuzzi added.

[Unrelated information has been deleted.)

Source Citation (MT A 7% Edition)
"TASTE TEST!A SUPER-SPECTAL,SUPER BOWI.." Paim Beock Post [West Palm Beach,
FL] 3 Feb. 2010: 4D. Custom Newspapers. Web. 6 Aug, 2014,
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Newspaper Article # 34

Title: COOKIE RECIPES OFFER A TASTE OF CHRISTMAS TRADITION
Source: Wisconsin State Journal (Madison, WI). (Dec. 5, 2008): News: pC2.
Document Type: Recipe

Copyright: COPYRIGHT 2008 Capital Newspapers

http:/'www.madison.com

Full Text:

Debra Shapiro provided the recipes for ginger slices, explaining "They are Dutch, sc they are
gember koekjes ,” as well as the recipes for jam cookies and ruggelach. For her Moravian
Ginger Thins, she uses Rose T.evy Beranbaum's recipe from "Rose's Christmas Cookies” but
says the Moravian Crisps recipe helow from Epicurious.com 1s quite close. That recipe
inchided icing. which Shapiro does not use.

[Unrelated information has been deleted. ]

Seurce Citation (MLA 7" Hdition)
"CQOKIE RECIPES OFFER A TASTE OF CHRISTMAS TRADITION." Wisconsin Stxie
Journal [Madison, WI] 5 Dec. 2008: C2. Custom Newspapers. Web. 6 Aug. 2014
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Newspaper Article # 35

Title: leftovers
Source: The Virginian Pilot. (July 2, 2008): Lifestyle: pF2,
Document Type: Brief article

Copynight: COPYRIGHT 2008 The Virginian Pilot News. The Virgimian Pilot-T.edger Stz
All rights rescrved. Reproduced with the permission of the Dialog Corporation by Gale.

http://www.landmarkcom.com
Full Text:

on the shelf

a sili garlic gimmick

Sili Gourmet's roaster/storer promises to roast garlic without drying it out and make pechng it
easier - with no leftover smell in the silicone. We rozsted {two heads (elephant is too big), in
the Sili and in foil. The silicone top, which does absorb odors, did make skin removal easer.
It'll wotk in a microwave, but o will a paper towel. $12.99 - a lot for a doodad.

www. wmboundsltd.com.

Snacks

Peppendge Fatin wants us to embrace snack attacks with its new Bzked Naturals, which the
company says have po artificial preservatives.

Six varieties include Toasted Wheat and Zesty Tomazto Herb Wheat Crisps, Simply Pretzel
and Savory Cheddar Pretzel Thins, Artisan Cheese and Toasted Sesame Snack Sticks.

Enjoy with cheese, dip or alone. Available in groceries, convenience and dopartment stores,
the suggested retail price is $3.49.

Sonrce Citation (MT,A 7' Edition)
"eftovers." Vivginian Pilor 2 Tuly 2008: F2. Custom Newsrapers. Web. 6 Aug. 2014,
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Newspaper Article # 36

Title: On a river trip, never forget life vests or brownics
Source: The Register-Guard (Eugene, OR). (June 25, 2008): News: pE29.
Document Type: Recipe

Copynght: COPYRIGHT 2008 The Register Guard
http:f/www.registerguard.com

Full Text:

Byline: Jan Roberts-Domingues For The Register-Guard

In the planning stage of any outdoor adventure, when a fellow trekker claims responsibility
for the river brownics, there's no question what you'll get: z big ol pan of goozy-rich and
decadent brownies,

Classic River Brownies

Starting with a rich and chocolaty brownie batter made from scratch, there are many
directions that you can take this recipe.

[Unrelated information has been deleted.]
First optional additions: Select 2 or 3 different ingredients - 1/2 cup toasted and chopped
walnuts, 1 cup peanut butter or butterscotch chips, 1/2 cup sweetened flaked coconuz, 1/2 cup
raisins. 1 cup chopped peppermint bark (either commercially made or homemade) or cossscly
chopped Andes Creme de Menthe thins (the ones in the greer. foil wrappers), 1 cup chocoiate-
covered peanuts,

[Unrelated information has beer. deleted. ]
Source Citation (MLA 7% Edition)

"On a river trip, never forget life vests or brownies. " Register~Guerd [Eugonc, OR” 28 hme
2008: E29. Custom Newspapers. Web., & Aug. 2014,
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Newspaper Article # 37

Title: NEWS & NOTES; Products galore coming to store shelves
Author(s). David C.L. Bauer

Source: The Florida Times Union. (June 5, 2008): News: pD.
Document Type: Article

Copyright: COPYRIGHT 2008 The Florida Times-Union
Full Text:
Byline: DAVID C.L. BAUER

A grocery cart or two worth of new items will be hitting store shelves within the coming
weeks, many of them promoting their healthful connections. Among them:

[Unrelated information has been deleted. ]

Pepperidge Farm cookies and Baked Naturals: The Pepperidge Farm crews are coming out
with Baked Naturals, preservative-froe crackers in such flavors as Toasted Wheat crisps, Zesty
Tomato Herb crisps, Simply Pretzel and Savory Cheddar Pretzel Thins and Artisan Cheese
and Toasted Sesame Snack Sticks. They sell for $3.49 a package.

[Unrelated information has been deloted. |

Source Citation (MT.A 7" Edition)
Bauer, David C.L. "NEWS & NOTES; Products galore comir.g to store shelves.” Florida
Times Union 5 June 2008: D. Cusiom Newspapers, Web. 6 Aug. 2014.
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Newspaper Article # 38

Title: Sales of local company's peanut products soaring
Source: The Tifton Gazette (Tifton, GA). (Dec. 1, 2007): Rusiness News:
Document Type: Article

Copyright: COPYRIGHT 2007 McClatchy-Tribune Informarion Services
hitp://tiftongazette.com/

Full Text:

Byline: Jana Cone

Dee. 1--TIFTON -- J.C. Bell, who owns and opcrates Re;l Plzotation, a local agriculiora;
research company, is the first to admit he likes to think outside the box -- way outside the box.
Bell's unconventional thinking is proving to he the foundation for his company's soaring
SUCCESS,

Bell could have just made another good peanut butter, but that's not his style. ".{ we had
decided to sell a roasted peanut butter we would have had to compete against Jiff and Planters
and Skippy,” Bell said. He put his two hands together and flatened them out. "They would
have squashed us bike a bug.”

[Unrelated information has been deleted.:

So far Bell has developed approximately 20 peanut-based products. His next producis to
market will be "super-healthy peanut snack” products. He called them the siraw, the pi.low,
the crunchies and the thins. He has also developed 40 other products that are not peanu:
based. '

[Unrclated information has been deleted. ]

Source Citation (MLA 7™ Bdition)
“Sales of local company's peanvt preducts soaring." Tiffon Gazette [Tifton, GA] 1 Dec. 2007.
Custom Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 39

Title: Bluc Diamond Pecan Nut-Thins

Source: 8t Louis Post-Dispatch (MQ). (Sepl. 19, 2007): Lifestyle: pL2.
Document Type: Brief article

Copyright: COPYRIGHT 2007 St. Louis Post-Dispatch

Full Text:
Byline: JOE BONWICH

We were looking for some gluten-frec alternatives for hors d'ocuvre crackers and found these
at Whole Foods Market. They're made with rice flour and pecan meal, and we really enjeyed
the resulting flavar. Variations made with other nuis also are available.

Price: $2.49

Package size: 4,23 ounces

Per (16-cracker) serving: 130 calories, 3.5g fat, no saturated fat, no trans fat, no cholesterol,
130myg sodium, 23g carbohydrate, less than 1g fiber, no sugar, 2g protein.

CAPTION(S):

PHOTO - Blue Diamond Pcean Nut-Thins
TOE BONWICH

Source Citation (MLA 7 Edition)

"Blue Diamond Pecan Nut-Thins." S Louis Post-Dispatch [M.O] 19 Sept. 2007: L2, Cusiom
Newspapcrs. Web. 6 Aug. 2014,
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Newspaper Article # 40

Title: RECALLS

Source: The St. Petersburg Times (St. Petersburg, FL). (June 18, 2007): Busincss News:
poD.

Document Type: Article

Copyright: COPYRIGHT 2007 Times Publishing Company
http:/‘www.sptimes.com

Full Text:

Various Thomas & Friends wooden railway toys

[Unrelated information has been deleted.]
Back to Nature Sesame Ginger Rice Thins crackers
Company: Back to Nature Foods Co.

Why? Undeclared milk ingredient seasoning, which can cause severe or life-threatenin g
reactions in those allergic to milk.

What models? "Best When Used By” date of "16 May 2007."
Where s0ld? Retail grocery and health food stores.
What to do? Contact company for refund.
Eor information: Toll-free 1-800- 433-93641.

[Unrelated information has heen deleted.]
Source Citation (MLA 7™ Edition)

"RECALLS." 8. Petersburg Times St. Fetersburg, FL] 18 June 2007: 6D. Cusiom
Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 41

Title: It's unanimous: Nut-Thins are crunchy; But some panelists say the hazelaut-flavored
crackers are a bit bland

Author(s): AnnJ, Kelley

Source: The Florida Times Union. (Mar, 29, 2007): News: pE-2.

Document Type: Article

Copyright: COPYRIGHT 2007 The Florida Times-Union
Full Text:
Bvline: ANN J. KELLEY

They may not all like them, but members of the Times-Union Consumer Panci agree the best
featurc of Blue Diamond Hazelnut Nut-Thins is their crunchiness. On the down side, many
complained the small crisp rice flour crackers lack flavor,

[Unrclated information has been deloted. ]

Financial planning and analysis manager Sean Pelkey enjoyec the hazelnut crackers, which he
deseribed as light, thin and crunchy. He said the Nut-Thins were shghtly smaller than a Ritz
and had tiny pieces of ground nuts haked in.

[Unsrelated information has been deleted. ]
Triscuit eater Bill Cotner prefers a sturdier more flavorful cracker than the Nut-Thins, which
he described as very Jow in sodium. "They don't have a nutiy saste,” the retires said. "The
flavor is like a rice cake with a little more salt."

[Unrelated information has been deleted. ]

She described the Nuf Thins as looking like a natural geam cracker and said, "They have a
good texture but very little salt. They don't have much flaver ¢t all.”

[This record continues on the following page.]
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BLUE DIAMOND HAZELNUT NUT-THINS
Price: $2.99

[Unrelated information has been deleted.)

Source Citation (MLA 7" Edition)

Kelley, Ann I. "It's unanimous: Nut-Thins are crunchy; But seme panelists say the hazelnut-
flavored crackers are a bit bland." Fiorida Times Union 29 Mar. 2007: E-2. Cusiom
Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 42

Title: Sclf-jesting gives old actors new life in ads

Author(s): Nina M. Tentini

Source: International Herald Tribune. (Mar. 2, 2007): Business News: p17.
Document Type: Article

Copyright: COPYRIGHT 2007 Intemational Herald Tribune
http://www.iht.com

Full Text:

Byline: Nina M. Lentini

NEW YORK: -- The 1).8. advertising industry is taking a cuc from the adage that history
repcats itself first as tragedy and then as farce.

[Unrelated information has been deleted.]

The perpetually tanned Hamilton stars in a campaign by the Chicage office of JWT, pact of
the WPP Group, for Nabisco Toasted Chips, sold by Kraft Foods.

In one ad for Pita Thins. Harmilton samples the product with his former opponeat from

acrobatics in a colorful Greek costume and affirms with a wink at his bronzed self, "I know
toasted.”

[Unrelated information has beea deleted.”

Sour¢e Citation (MLA 7" Edition)
Lentint, Nina M. "Sclf-jesting gives old actors new lifc in acs.
2 Mar. 2007: 17. Custom Newspapers. Wcb. 6 Aug. 2014,

[T 4

International Herald Tibune
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Newspaper Article # 43

Title: For Some Aging Actors, Self-Mackery Sells

Author(s): Nina M. Lentini

Source: The New York Times. (Mor. 1, 2007): Business News: pC11(L).

Document Type: Article

Ehe NevofJork Flines

Copyright: COPYRIGHT 2007 The New York Times Company

htip://www nytimes.com

Full Text:

MADISON AVENUE is taking a cuc from the adage that history repeats itself first as tragedv
and then as farce.

[Unrelated information has been doloted. ]

In one ad for Pita Thins, Mr. Hamilton samples the product w:th his former foe from
“Dancing With the Stars," the wrestling hottie Stacy Keibler, he then breaks irte sojo
acrobatics in a colorful Greek costume and affirms with a wink at his bronzed self, "l know
toasted."

[Unrelated information has been deleted.]
Source Citation (MLA 7" Edition)

Lentini, Nina M. "For Some Aging Actors. Self-Mockery Sells." New York Times | Mar.
2007: C11(L). Custom Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 44

Title: PITA THINS OK, DESPITE A COUPLE OF PROBLEMS

Sourcc: Winston-Salem Journal (Winston-Salem, NC). (Jac. 10, 2007): Arts and
Entertainment: pE2.

Document Type: Bricf article

Copyright: COPYRIGHT 2007 Winston-Salem Joural. Picdmont Publishing Company, Ing.
www.journalnow.com

Full Text:

Byline: Michael Hastings JOURNAL FOOD EDITOR

Product: Nabisco Pita Thins Toasted Chips.

What you get. A 6-ounce bag.
Cost: $2.99 suggesied retail price.

Review: Nabisco has poked its way into the pita business with its new Pita Thins Toasted
Chips.

[Unrelated information has been deleted. ]

Salt is a necessary ingredient in all chips, but these Pita Thins Toasted Chips are surprisinglv

oversalted, with 13 percent of the Recommended Daily Value in one serving. They alsc have
a buttcry taste. which some people may like, but is not typical to pita chips.

[Unrelated information has heen deleted. ]
Pita Thins Toasted Chips box
By Michacl Hastings JOURNAL FOOD EDITOR

Source Citation (MLA 7% Edition)
"PITA THINS OK, DESPITE A COUFLE OF PROBLEMS." Winston-Salem Journal
[Winston-Salem, NC] 10 Jan. 2007: E2. Custom Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 45

Title: From Market to Kitchen: NEW AND NOW

Author(s): Elizabeth Lee

Source: The Atdanta Journal-Constitution (4dlanta, GA). (Dec. 7, 2006): Lifestyle: pK2
Document Type: Article

Theatlanta
Journal-
Constitution

e e

Copyright: COPYRIGHT 2006 The Atlanta Journal-Constitution
http:/iwww.ajc.com/

Full Text:

Byline: ELIZABETIH LELE

Bakcd snack too salty

Nabisco is getting into the baked pita snack busincss with Pita Thins Toasted Chips, a rival to
longstanding leader Stacy's Pita Chips.

[Unrelated information has been deleted.]
CHRIS HUNT / StaffNabisce Pita Thins Toasted Chipe</ImageData>
ELIZABETH LEE

Source Citation (MLA 7™ Edition)
Lee, Elizabeth. "From Market to Kitchen: NEW AND NOW " Atlania Journal-Consiiiviion
[Atlanta, GA] 7 Dec. 2006: K2. Custom Newspapers. Web. 6 Aug. 2014.
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Newspaper Article # 40

Title: GOOD TASTES
Source: Daily News (Los Angeles, CA). (Sept. 26, 2006): Arts and Entertainment: pU7.
Document Type: Article

Copynight: COPYRIGHT 2006 Daily News

hitp://www.dailyncws.com

Full Text:

SPINACH RECALL: Local restaurants have removed spinach from their menus dues to the E.
coli outbreak and substituted other greens where feasible,

[Unrclated information has been deleted.]

Creations were tested from more than 250 cookbooks to arrive at the more than 100-recipe
collection found in this volume. Among the recipes are Si3 Lenkan Beef Curry, Melted
Cheese Dip With Tequila, Green Tabasco Chicken, Peanut Noodles With Mango, Amazing
Toffee Thins, Buttery and Soft Chocolate Cake for a Crowd and Caramel Appie Tart.

[Unrelated information has been deleted. ]
Source Citation (MILA 7% Edition)

"GOOD TANTES." Daily News [Los Angeles, CA] 26 Scpt. 2000: U7. Cusiom Newspape:s.
Web. 6 Aug. 2014,
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Newspaper Article # 47

Title: Stores Brace For Students
Source: Pantagraph (Bloomington, IL). (Aug. 14, 2006): Business News;
Document Type: Article

Copyright: COPYRIGHT 2006 The Pantagraph
http://www.mcclatchy.com/

T'ull Text:

Byline: Scott Miller

Aug. 14--NORMAL -- University Liquors in Normal will double its beer inventory this week,
said owner I'aul Nagra. Dominos inn Normal, meanwhile. will hire more cooks zind dehvery
drivers to serve around 1,500 pizzas per night this weekend, double its regular summer
business. said manager Chris Thomas. More than 7,000 Tllineis State U niversity students will
begin moving into residence halls

[Unrelated information has been deleted. ]

As cars slowed to a crawl and stopped. students sprang out and raced to the rear doors o
begin removing the objects inside; the sterco sets, radios, personal computers; smal;
refrigcrators and table ranges: the cartons of phonogreph records and cassettes; the hairdrvers
and styling irons; the tennis rackets, soccer balls, hockev and lacrosse sticks, bows and
arrows; the contrelled substances, the birth control pills and devices; the junk food still in
shopping bags--onion-and-gatlic chips, nacho thins, peanut cremse patties, Waffelos anc.
Kabooms, fruit chews and toffee popcorn; the Dum-Duix pops, the Mystic mixts.

[Unrelated information hzs been deleted.]
Souree Citation (MILA 7% Edition)

"Stores Brace For Stdents.” Pontagraph [Bloomington, IL] 14 Aug 2006. Custom
Newspapess. Web. 6 Ang 2014,
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Newspaper Atrticle # 48

Title: REJOICE CRACKERS SNACKERS; Say goodbye to low-carb and start munching on
old friends with new flavorsstand-alones or party companions

Author(s): Kiity Crider

Source: The Austin American-Statesman (TX). (Aug. 10, 2005): Lifestyle: pE1.

Document Type: Brief article

Copyright: COPYRIGHT 20035 The Austin American-Statcsman
Full Text:
Byline: Kitty Crider, AMERICAN-STATESMAN FOOD ED:TOR

Crackers are interactive nibbles. They crunch back, enteriziring you whether they come ‘o the
party solo or in a group. Some of them are Type A's, interestng cnough to capture your
attention without benefit of wine or spread. Others play flat foil to cxciting new facos Yoi
they can hang around for hours -~ days even -- without beeoming obnoxious.

[Unrelated information has been delefed.]

Crackers are a $3.5 billion a year business, according to those researchers and tade
publications that chart the snack chatter. The biggies are those old favorites whose names are
still surprisingly chic -- Rit>, Premium, Club, Thins - - plus, fhe hip but square Cheez-1f.

Source Citation (MLA 7™ Edition)

Crider, Kitty. "REJOICE CRACKERS SNACKERS; Say goodbye to low-carb and start
munching on old friends with new {lavorsstand-alones or party companions.” Ausiin
American-Statesman [TX] 10 Aug. 2005: E1. Custom Newspapers. Web. 6 Aug. 2014.
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Newspaper Article # 49

Title: SNACKDOWN! TASTE TEST TACKLES THE TOP PLAYERS FOR SUPER
SUNDAY

Source: New York Post (New York, NY). (Feb. 2, 2005): Arts and Entertainment: pdo.
Document Type: Article

Copyright: COPYRIGHT 2005 N.Y.P. Holdings, Inc,

www.nypost.com

Full Text:

IT'S crunch time for football fans. More chips and dips are noshed on Super Bowl Sunday
than any other time of the year - and football's nltimate showdown is second only to
Thanksgiving tor the most eating,

[Unrelated information has been deleted. ]
PRETZELS
BEST: Anderson's & Rold Gold
Anderson's Mini Pretzels, Fat-Free (16 ounces, $1.29)
"Light and crunchy.” "nicely saltv.” "small and slight’y sweet." "real good"
BEST VALUE: Rold Gold Classic Style Thins (15 cunces, 96 cents)
[Unrelated information has been deleted.]

Source Citation (MLA 7% Edition)
"SNACKDOWN! TASTE TEST TACKLES THE TOF PLAYERS FOR SUPER SUNJAY "
New York Fost [New York. NY] 2 Feb. 2005: 46. Cusiom Nevsspopers, Web, & Aug, 2014.
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Newspaper Article # 50

Title: GRAB BAG: CRUNCHY SNACKS

Author(s): Sandra Eckstein

Source: The Attanta Journal-Constitution (Atlanta, GA). (Nov. 20, 2004): Lifestyle: pFES.
Document Type: Article

Iheatlania
Journal-
Constitution
Copyright: COPYRIGHT 2004 The Atlanta Jounal-Coenstitution
http://www.aje.com/
Full Text:
Byline: SANDRA FCKSTFEIN: Staff

LOTUS CHIPS: Totus Chips, $7.9¢, Totus Chips WHAT IJAPPENS: Your fricads will love
these unusual chips . . . if you're willing to share them. WHAT WORKS: These light, crispy
chips come in great flavors and are easy to munch. WHAT DOESN'T WORK: They onlv
come in 3.38-ounce bags. When we like something, we need a big bag.

[Unrelated information has been deloted.]

TO BUY IT: Whole Foods markets, Peachtree Natural Foods. Sevananda Natural Foods or
www.shopnatural.com or www .truefoodsmarket.com. BAKED POTATO THINS; Raked
Potato Thins, $6.99, William Poll Gourmet Foods WHAT HAPPENS: Slices of Yukor <Feld
potatees are baked and then seasoned. WHAT WORKS: They have great flavors like Fohes
de Provence and Moroccan. WHAT DOESN'T WORK: These suckers are hard. As in, you'd
better have your dentist on speed dial before you cat them, Then again, they could be the
perfect snack. You like them, but you can't eat too many before vour teeth start o hurt.
WHAT YOU'LL GET: Four ounces of sliced potatoes in a fancy hox,

[\ nrelated mformation has heen deleted. ]

William Poll Baked Potato Thins

Source Citation (MLA 7" Edition)
Eckstein, Sandra. "GRAB BAG: CRUNCHY SNACKS.” Aslenta Journal-Constitution
[Atlanta, GA] 20 Nov. 2004: FES. Custon: Newspapers. Web. ¢ Aug. 2014.
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Newspaper Article # 51

Title: Balancing the sugar, fat in brownies a sweet conuadrur

Source: Daily Herald (Arlington Heights, T1). (June 16, 2004): Tifestyle: pl.
Document Type: Article

Copyright: COPYRIGHT 2004 Paddock Publications

Full Texi:

Byline: Annie Qverboe

Too sweet or not sweet enough? That question crosses my mind these days when I'm sizing up
a brownie.

[Unrelated information has been deleted.]
Brownie Thins
174 cup unsalted butter
1/3 cup walnut oil

[Unrclated information has been deleted. ]
Seurce Citation (MLA 7" Edition)

"Balancing the sugar, fat in brownies a sweet conundrum.” Daiiy Herald [ Arlington Heights,
IL] 16 Junc 2004: 1. Custom Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 52

Title: SEDER INVADERS - GRANDMA WOULDN'T RECOGNIZE THESE 27ST-
CENTURY PASSOVER PLATES

Source: New York Post (New York, NY). (Mar. 31, 2004): Arts and Entertainment: p4S.
Document Type: Article

Copyright: COPYRIGHT 2004 N.Y'.P. Holdings, Inc.

WWW.nypost.com

Full Text:

PASSOVER, the ancient holiday commemorating the Jews flecing bondage in Egypt, begins
Monday cvening. And while there's nothing wrong with tradition, it docsn't mean you have 1o
be a slave to bubbe's recipes - or the kitchen.

LI IR E O S BRI S Y

It's called "the bread of affliction," and those who've attended their sharc of Passover seders
agree the name fits the bill. That's why Eli's hand-made matzos are such a revelation (at $15
for half a pound, they better be). The golden, super-crisp thing garered an enfhusiastic
thumbs up from cur office fasters, one of whom cven gave the ultimate rave, "This docs't
taste anvthing like matzo!"

| Unrelated information has been deleted.]

Source Citation (M1L.A 7" Vidition)

"SEDER INVADERS - GRANDMA WOULDN'T RECOGNIZE THESE 21ST- CENTURY
PASSOVER PLATES." New York Posi [New York, NY] 31 Mar, 2004: 45, Cusiom
Newspapers. Web. 6 Aug, 2014,
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Newspaper Article # 53

Title: Creepy cuisine (that's a good thing)

Author(s): Nicole Hvidsten

Source: Star Tribune (Minneapolis, MN). (Oct. 16, 2003): Lifostyle: p10T.
Document Type: Article

Copyright: COPYRIGHT 2003 Star Tribunc Mcdia Company LLC
http://www.startribune.com/

Full Text:

Byline: Nicole Hvidsten; Staff Writer

You've scen Martha Stewart's Halloween special. Now forget about it. Creating fhe perfect
Halloween scene setters and snacks docsn't have to take a cast of many and a lot of noney;,
ordinary pantry items can he transfiemed into tricky treats.

[Unrelated information has been deleted.]

Sweep dreams: Make mini witches' brooms with pretzel thins and fruit roll-ups. Cut a 2-inch
length from a fruit roll-up. With the shorter ends on the side, fringe the bottom (bat leave an
uncut border at the top) to create broom bristles. Moisten the upper edge and tight.y wrap
around the pretzel.

[Unrelated infoumation has seen deleted.}
Source Citation (MLA 7" Edition)

Hvidsten, Nicole. "Creepy cuisine (that's a good thing).” Star Tribune [Minneapolis, MN™ 16
Oct. 2003: 10T. Custom Newspapers. Web. 6 Aug. 2014,

k ok ok ok ckok ok ok ok ok ok ok ¥

Page 55



Expert’s Report: Robert M. Frank

Newspaper Article # 54

Title: GOOD TASTES
Source: Daily News (Los Angeles, CA). (Oct. 1, 2003): Arts and Entertainment: pU9.
Document Type: Article

Copyright: COPYRIGHT 2003 Daily News

http://www.dailynews.com

Full Text:

MINT BAKING CHIPS: If you love the flavor of mint in baked goods or desserts, Andes
Creme de Menthe Thins, a favonie chocolate after-dinner mint, are now availzble as baking
chips. The Andes Creme de Menthe Baking Chips, packaged in 10-cunce bags (about 2 cups),
arc handy and ready to usc in cookies, brownies, checseczkes, cakes, candies, fudge, ice
cream, toppings, sances, hot chocolafe and more. These new chips are casy to use aad no
doubt will fill a niche. (We used {0 buy mint-flavored chocolatechips, seasonally, Zor baking,
and candy-making, but they are no longer available). Suggesied refail is $2.49 a hag. ook for
them in supermarkets in a green package.

[Unrelated information has been deleted. ]

Source Citation (MLA 7™ Edition)
"GOQOD TASTES." Daily News [Los Angeles, CAT 1 Oct. 2003: V9. Cusiom Newspapers.
Web. 6 Aug. 2014,
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Newspaper Article # 55

Title: CONFERENCE ON NEW FOODS TOUTS HEALTH, CONVENIENCE
Author(s): Susan Salisbury

Source: The Palm Beach Post (West Palm Beach, FL). (Scpt. 16, 2003): Busincss News:
p8B.

Document Type: Artticle

Copyright: COPYRIGHT 2003 The Palm Beach Post
http://www.palmbeachpost.com/

Full Text:

Byline: SUSAN SALISBURY, Palm Beach Post Staff Writer

PALM BEACH -- Newcastle Brown Ale ice cream and Walker's lamb -and-mint-flavored
chips probably won't be coming to a South Florida supermarket ncar you.

[Unrelated information has been deleted.]

About 10,000 new products enter the supermarket shelves each year, Skala said. The five
biggest "cannonballs" of the past 10 years - products that had retail sales in excess of $100
million in their first year, then died or drastically fell back - are Frito-Lay WOW chips,
Nabisco Snackwells Cookies and Crackers, Snackwells Cercal Bars, Crystal Pepsi and Doritos
Thins.

[Unrelated information has been deleted.]

Source Citation (MLA 7" Edition)

Salisbury, Susan. "CONFERENCE ON NEW FOODS TOUTS HEALTH, CONVENIENCE."
Paim Beach Post [West Palm Beach, FL] 16 Sept. 2003: 8B. Custom Newspapers. Web. 6
Aug. 2014.
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Newspaper Article # 56

Title: CULT CUISINE; PEOPLE LINE UP FOR THESE FAVORITES
Source: New York Post (New York, NY). (Sept. 10, 2003): Arts and Entertainment: p43.
Documeni Type: Article

Copyright: COPYRIGHT 2003 N.Y P. Holdings, Inc.

www.pypost.com

Full Text:

IN The City That Never Sleeps, the natives won't be caught napping when it comes to food.

Some of Gotham's cult favorites are only available at certain times of day, or s¢ll outin a
matter of hours, Show up too early, and forget about sinking vour teeth into a warm, sesare-
crusted flagel (we'll explain later); too late, and kiss that handinade doughnut goodbye.

[Unrelated information hzs been Jdeleted. ]
Flagels (flat bagels, get it?) arc golden-brown thins caked on both sides with sesame or poppy
seeds. or an everything mix of both plus garlic. Their baton-like counterparts, 15 inches long,
are called stragels (straight bagels).

[Unrelated information has beer deleted ]
Source Citation (MLA 7 Fdition)

"CULT CUISINE: PEOPILE LINFE UP FOR THESE FAVORITES " New York Pos? [New
York, NYT 10 Sept. 2003: 43, Custon: Newspapers. Web. 6 Aug 2014,

EE R R EE R RN

Page 58



Expert’s Report: Robert M. Frank

Newspaper Article # 57

Title: KNEAD TO KNOW; GOOD HOUSEKEEPING OFFERS WELL-WRITTEN
RECIPES FOR BAKERS

Source: Winston-Salem Journaf (Winston-Salem, NC). (July 23, 2003): Arts and
Entertainment: pE2.

Document Type: Article

Copyright: COPYRIGHT 2003 Winston-Salem Journal. Piedmont Publishing Company, Inc.
www.journalnow.com

Full Text:

Byline: JOURNAL STAFF AND WIRE REPQRT

Good Housekeeping Great Baking, by the editors of Good Housekeeping mageaziae. icart
Books, $29.03,

[Unrelated information has been deleted. ]

The Quick Breads & Crackers chapter includes Cornmeal Biscuits, Pumpkin Muffins,
Spoonbread and Sesame Thins. Ycast Breads offers everything from Basic Pizza Dough te
Stromboli, Baguettes to Coffec Cake Wreath,

[Unrelated mtormation has been deleted.]

Seurce Citation (MLA 7% Edition) y

"KNEAD TO KNOW; GOOD HOUSEKEEPING OFFERS WELL-WRITTEN RECIPES
FOR BAKERS." Winston-Salem Journal [Winston-Salern, NC] 22 July 2003: E2. Custo=
Newspapers, Web, 6 Aug. 2014,
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Newspaper Article # 58

Title: LEMON THINS: MAGAZINE RE-CREATES THIS TREAT

Source: Winston-Salem Journal (Winston-Salem, NC). (May 14. 2003): Arts and
Enfertainment: pli2.

Document Type: Recipe

Copynight: COPYRIGHT 2003 Winston-Salem Journal. Picdment Publishing Company, Inc.

wWwWWw . journalnow.com
Full Text:

Byline: Michael Hastings JOURNAL FOOD EDITOR

Gene Stoker recently contacted SAM, the Winston-Salem Journal's Straight Answer Ma'am
about Lemon Thins. Calling up fond mainorics of these thin crisp wafer cookies, he asked
where he could buy them.

The trouble is, Interbake Foods Inc. in Richmond docsn’t make them anymore.

The good news is that Gourmet magazine dealt with a similar query years ago and came up
with a copy-cat recipe, so now we can make Lemon Thins in cur own kitchens.

Lemon Thins
Adapted from the April 1990 issue of Gourmet magazine.
1/2 cup vegetable shortening, room temperature
2 tablespoons unsalted butter, softened
[Unrelated information has been deleted.]

Source Citation (MLA 7% Edition)
"LEMON THINS: MAGAZINE RE-CREATES THIS TREAT." Winston-Salem Jovinal
[Winsten-Salem, NC] 14 May 2003: E2. Custom Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 59

Title: TIDBITS

Author(s): Al Sichcrman

Source: Star Tribune (Minncapolis, MN). (May 9, 2002): Lifestyvle: pO3T.
Document Type: Article

Copyright: COPYRIGHT 2002 Star Tribune Media Company LLC
htip://www startribune.com/

Full Text:

Byline: Al Sicherman; Staff Writer

BOWLING FOR BREAKFAST

M. Tidbit has mumbled here before about the sudden, unexplained profusion of - and
advertising that crows about - frozen food in plastic bowls instead of plastic trays.

[Unrelated information has been deloted.

There are three big differences that will keep Vienna Fingers Mint Fudge Thins from running
the Girl Scouts info Chapter 11

[Unrelated information has been deleted.]
Source Citation (MLA 7% Edition)

Sicherman, Al. "TTDBITS." Ster Ivibune [Minneapolis, MN] 9 May 2002: 037T. Custom
Newspapers. Web, 6 Aug. 2014,
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Newspaper Article # 60

Title: IF YOU NEED SOME CRUNCH,; CRISPY EOMEMADE CRACKERS ADD A
LITTLE SNAP TO DISHES

Source: The Record (Bergen County, NJ). (May 1, 2002): Lifestyle: pF3.

Document Type: Article

Copyright: COPYRIGHT 2002 North Jersey Media Group Inc.

www.northjersey.com/

Full Text:

Ry ANNETTE GOOCH

Soup and cnispy, savory crackers ... salad and crusty, hand-reiled breadsticks - these ¢ assic
examples are perfectly matched pairs, With so many packaged crackers and other beked
accompaniments available on the supermarket shelves, who'd bother to make thorm at home?

You would! And here's why: Homemade crackers taste fresher than anything from a factory,
and when you make them vourself, you choose the quality of ingredients that go into them.

[Unrelated information has been deeted. |
Herbed sourdough thins
1 (15-inch) sourdough baguette (about 1,2 pound)
3 tablespoons each butter and obive oil

[Unrelated information has boon deleted. )

Source Citation (MTA 7% Edition)

"IF YOU NEFD SOME CRUNCH; CRISPY HOMFEMADE CRACKFRS ADD ATITTIF
SNAP TQ DISHES." Record [Bergen County, NI 1 May 2002: F2. Custom Newspapas.
Weh. @ Aug. 2014,
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Newspaper Article # 61

Title: IF YOUR SWEET TOOTH 1S STILL CALLING QUT FOR NEW THRILLS ....
Sourcc: The Capital Times (Madisorn, WI). (Fcb. 2, 2002):. Lifestyle: p4D.
Document Type: Article

opw ight: (()PYRIGHI 2002 Capital Newspapcrs

Full Text:
Byline: Mary Bergin

CORRECTION: Quality Candy: a correction, and invitation.

The Quality Candy Co., Milwaukee, was established in 191¢ by Joseph and Lottie Helminiax.
ook ok

Here are some of the hig shots of the candy industry in Wisconsin.

Quality Candy, 1801 F. Bolivar Ave., St. Francis (next io Milwauvkee), (800) 672-2658 or
(A14) 483-4500, www.qchs com,

|Unrelated information has heen deleted. |

The Andes brand includes the Andes Creme de Menthe Thins, Cherry Jubilee Thins and
Toffee Crunch Thins, as well as a line of Mint Patties, according to www.tootsie.com.

Seurce Citation (MLA 7" Edition)
“IF YOUR SWEET TOOTH IS STILL CALLING OUT FOR NEW THRILLS ...." Cap:te!
Times [Madison, WI] 2 Feb. 2002: 4. Crustom Newspapers. Web. 6 Aug. 2014
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Newspaper Article # 62

Title: Many theories of conspiracy are hard to swallow
Author(s): Margery Eagan

Source: The Boston Hevald. (Jan. 15, 2002): News: p004.
Document Type: Article

Copyright: COPYRIGHT 2002 Boston Herald
Full Text:
So our president went mano 2 mano with a pretzel. He showec it who's boss, thank God.

Our national dignity is saved.
[Unrelated information has been delered.]

So we prefer fo view the caper from the hest possible perspechive, one that highlights the
complexity of the man even as if accentuates his common bond with us, mere citizens. [ mean,
on the one hand, you can drop those Daisy Cutfers. You can bring the Taliban to its knees.
You can carpet bomb ol' Osama from Kandahar to the moon - and you can still be brough:
low by a pretzel, a Rold Gold (lassic Thins, $1.99: a Snyders Sourdough Jalepeno, $2.19, or.
our personal favorite, the humble Rachman Bite Size Mini., $2.39.

Margery Eagan's radio show airs noon to 3 p.m. on 96.9 FM-Talk.
By MARGERY EAGAN
Seurce Citation (MLA 7™ Edition)

Eagan, Margery. "Many theories of conspiracy are hard to swallow.” Bosion Herald 15 Jan.
2002: 004. Custom Newspapers. Web. ¢ Aug. 2014,
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Newspaper Atticle # 63

Title: Horses corralling visitors in ‘Little Sweden, USA’
Source: Daily Herald (Arlington Heights, IL). (Sepi. 2, 2001): Lifestyle: pS.
Document Type: Article

Copyright: COPYRIGHT 2001 Paddock Publications
Full Text:
Byline: Mike Michaelson

Wild horses are dragging visitors - not at all reluctantly - to Lindsborg, tucked away amid the
prairie of central Kansas in fertile Smoky Valley. The town, aptly dubbed "Little Sweden,
USA." has joined the public art on parade movement with 4-foot-tall fiberglass Wild Dala
Horses,

[Unrelated information has been deleted.]

Many local shops carry a varicty of Scandinavian imports ranging from clogs, canéelabra (and
modernistic iron candlcholders) and crvstal to trolls, tiles and tapes and CDs of Scandinavian
music. You'll also find imported toys, hand-ctched glassware, pewter, paintings and prints, as
well as Norwegian sweaters and books about all of the Scandinavian countries, as well as &
wide array of Christmas omaments (including Lucia crowns for real candles). Imported
foodstuffs from Sweden include oniginal ginger thins (also available in lemon, orange,
almond and chocolate-mint flavors), Swedish peppermints, Marabou milk chocolate, Lotbergs
coffee and whole buckets of lingonberries (with a shelf life of about one year). }ioliday dakers
will want to check out a set of Christmas cookie cutters in traditicnal shapes.

[Unrelated information has been deleted. ]

Seuree Citation (MLA 7% Fdifion)
"Harses corralling visitors in Tittle Sweden, USA' " Daily Herald  Avlington Heights, S1] 2
Sept. 2001; 8. Custom Newspapers. Web. 6 Ang. 2014
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Newspaper Article # 64

Title: Something for every taste

Author(s): Guy Keeler

Source: The Fresno Bee (Fresno, CA). (July 22, 2001): Lifestyle: pE1.
Document Type: Article

Copyright: COPYRIGHT 2001 Dialog LLC. The Fresno Bee. All rights reserved. Reproduced
with the permission of Dialog LLC by Gale.

hitp://www.dialog.com/

Full Text:

Byline: Guy Keeler THE FRESNO BEE

You could snack your way through the central San Joaquin Valley.
[Unrelated information has been deleted. ]

Blue Diamond offers natural almonds and honey-flavored almonds. They even have garlic
almonds and lots of other almond products, like nut thins, a cracker made from almonds.

[Unrelated information has been deleted.]

Source Citation (MLA 7" Edition)
Keeler, Guy. "Something for every taste." Fresno Bee [Fresno, CA] 22 Tuly 2001: R1. Custom
Newspapers. Web. 6 Aug, 2014,
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Newspaper Article # 635

Title: TRADITION! FAMILY'S HISTORY BRINGS COOKBOOK TO LIFE
Sourcc: Paily News (Los Angeles, CA). (Mar. 28, 2001): Arts and Entertainment: pl.12,
Document Type: Recipe

Copyright: COPYRIGHT 2001 Daily News
http://www.dailynews.com

Full Text:

Byline: Natalie Haughton Food Editer

Food is part of the Passover tradition, as Jews mark the ¢ight-day celebration of the ancient
Hebrews' liberation from slavery in Egypt. It begins at sundown Saturday, Apnl 7.

[Unrclated information has been deleted.]

To gussy up the cake, whip up an easy chocolate glaze in the microwave. Another optior for
an appealing finale: Split the cake and fill with a non-dairy topping for Passover that you've
whipped along with fresh sliced strawberries. Kancigor also likes to offer farfel-nut thins.

As is often expected in this type of cookhook, some of the recipes are missing details that
many cooks would find useful - such as pan and package sizes, along with specific
preparation directions and number of servings. But Kzncigor says the book is a2 work 1
progress - and with each subsequent printing, she makes corrections and changes. Since it first
came out in spring 1999, Kancigor has sold more than 3,500 copies by word of mouth.

[Unrelated information has been deleted.]
Source Citation (MT.A 7" Rdition)

"TRADITION! FAMITY'S HISTORY BRINGS COOKBOCK TO LIFE." Daily News [Los
Angeles, CA] 28 Mar, 2001: T12. Custom Newspapers. Web. ¢ Aug. 2014.
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Newspaper Article # 66

Title: FOOD WONDERFUL AT "UPTOWN" BLUE HOUR BAR

Source: The News & Record (Piedmont Triad, NC). (Mar. 15, 2001): Arts and Entertainment:
plo.

Document Type: Article

Copvright: COPYRIGHT 2001 News & Record

hitip://www.news-record.com

Full Text:

I recall an effort to rename central Greensboro "uptewn” instead of the commonly used
"downtown,” in hopes, 1 assume, of conveying an urbane conmotation that would attraci morc
retail and restaurant traffic.

[Unrelated information has been de.eied. ]

My parties tried two desserts. To the kitchen's credit. no fake meringue had been installed on
the Key Lime Pie ($6) - a true key lime (vellow, not green), preducing a characteristic sweat-
tart effect. A strawberry puree had been laced around fresh blueberries, powdered white sugar
and a couple of rolled chocolate thins, laid crosswise. Apricot-Almond Gran Marnier Tarle
($6) rested in flaky phyllo pastry, flanked by a couple of doliops of good vanilla ice creax,
surrounded by strawbenry dnzzle,

[Unrelated information has beer: deleted ]

Source Citation (MLA 7™ Edition)
"FOOD WONDERFUL AT '"UPTOWN' BLUE HOUR BAR." News & Record [Piedmont
Triad, NC] 15 Mar. 2001: 10. Custorm Newspapers. Web. 6 Avg. 2014,
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Newspaper Article # 67

Title: SPICE OF LIFE: FAVORITE HOLIDAY COOKIES TASTE LIKE HOME
Author(s): Judith Evans

Source: St Louis Post-Dispatch (M@). (Dec. 4, 2000): Lifestyle: pl.

Document Typc: Article

Full Text:

Sugar and spice flavor the cookies that we consider heirlooms. In early fall, we asked readers
to send holiday cookie recipes that had been passed down o them or that they would like to
give to a loved one. Some of the cookies dated from decades ago; others are relatively recent.
Stories of wartime, from World War 1] to Vietnam, flavor some historics. Other talos recall
life on the farm or in an immigrant's couniry of birth.

[Unrelated information has Heen deleted.
Tester's note: Crisp cookie loaded with spices, not overly sweet. This recipe creztes a sturdy
gingerbrcad man that won't break casily while decorating. If desired, use a currant for the
nose,

[Unrelated information has been deleted. ]
"This melt-in-your mouth cookie recipe was given fo me by a neighbor more than 35 years
ago. Our oldest son, about S or & at the time, loved them so - when asked by our neighbor
what he would like for Christimas, he asked for a big box of her cookies. She obliged with 2
large department store dress box full of her butter thins!”
--Mildred Dickherber, St. Louis
BUTTER THINS
172 cup granulated sugar

[Unrelated information has been deleted.]
Seurce Citation (MLA 7" Edition)

Evans. Judith. "SPICE OF LIFE: FAVORITE HOLIDAY COOKIES TASTE LIKE HOME,"
St Louis Fost-Dispatch [MO] 4 Dec. 2000: 1. Custom Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 68

Title: Health on wheels; Loading vehicle with the right stuff makes trip more fulfilling
Author(s): Teresa ). Farney

Source: The Gagerte (Colerade Springs, CO). (Aug. 30, 2000): Lifestyle: pLIFEL.
Document Type: Axticle

Copyright: COPYRIGHT 2000 The Gazette (Colorado Springs, CO). The Gazette
Error! Hyperlink reference not valid.

Full Text:

Byline: Teresa J. Farney; The Gazeite

The SUV is packed, the kids are buckled in and all systems are go as you head out for the
highway on the last three-day weekend of the summer.

[Unrelated information has been deleted.)

Tt might sound like mission impossible: tasty, low-fat fare foraged from the dangcrous
inventory of a convenience store. But, here we go:

First stap, the pretzel rack. A connoisseur's selection: old-fashioned, sourdough, thins, rods,
twists. Don't forget to pick up a jar of mustard for dunking.

[Unrelated information has been celeted. |

Source Citation (MLA 7" Edition)

Farney, Teresa J. "Health on wheels; Loading vehicle with the right stuff makes tip more
fuiﬁllmg Gazette [Colorado Springs, CO] 30 Aug. 2000: LIFE1. Custom Newspapcis. Web.
6 Aug. 2014,
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Newspaper Article # 69

Title: Stuff'it, spread it, wrap it. dip it Yummy appetizers come to fore at this most festive
time of year Holiday Ideas

Author(s): Betty Parham

Source: The Atlanta Journal-Constitution (Atlanta, GA). (Dec. 22, 1999): Lifestyle:
Document Type: Column, Recipe

PheAtlanta
Journal-
Constitiion

g e

Copyright: COPYRIGHT 1999 The Atlanta Journal-Constitution
http://www.aje.com/

Full Text:

Betty Parham

Although the French decreed in the 17th century that hors d'oeuvres should be served before 2
wmeal, we are, after all, approaching the 21st, and times have changed.

[Unrelated information has been de.eted. ]

When choosing dips, don't think chips --- think fine British crackers. crusty rounds of Srench
bread, pita wedges or bagel thins. Check out the import section of the grocery and see what
you can come up with. Go all out and save the chips for the Super Bowl.

[Unrclated information has been delered. ]
Source Citation (MLA 7% Edition)
Parham, Retty. "Stuff it, spread it, wrap it. dip it Yommy appetizers coms o fore at this mos:

festive time of year Holiday Ideas  diianic Journal-Constinusion | Atlants, GA] 22 Dea, 1999
Custom Newspapers. Web. 6 Ang. 2014,
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Newspaper Article # 70

Title: The 12 cookies of Christmas
Source: The Tampa Tribune (Tampa, FL). (Dec. 16, 1999): Lifestyle: pl.
Document Type: Recipe

Copyright: COPYRIGHT 1999 The Tampa Tribune. The Tanpa Tribune
hitp://www.tampatrib.com

Full Text:

TAMPA - For Janet Magnuson, one of the first signs of Christmas was her children’s tcachers
asking, "Arc you going {0 make those cookies?”

[Unrelated information has been dejeted.”

Lemon Thins have the addition of leimon rind, and Molasses Thins contain moelasses, cloves
and nutmeg.

fUnrelated information has been delcted.]

8. Lemon Thins: Add 1 teaspoon lemon juice, 1/2 teaspoon lamon zest (the cotored porzon of
the citrus peel) and a few drops yellow food coloring Or. Orange Thins: Add 1 teaspoor
orange juice. 1/2 teaspoon orange rind and a fow drops orange food coloring,

[Unrelated information has been deleted.]
Source Citation (MLA 7™ Edition)

"The 12 cookies of Christmas.” Tampe Tribune [Tampa, FL. 16 Dec. 1999: 1. Cusiom
Newspapers. Web. 6 Aug, 2014
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Newspaper Article # 71

Title: Edible Gifts, a Click or a Call Away

Author(s): Marian Burros

Source: The New York Times. (Nov. 24, 1999): Lifostyle:

Document Type: Article

Ehye Xew ek Times

Copyright: COPYRIGHT 1999 The New York Times Company

http://www.nvtimes.com

Full Text;

WHAT started as a trickle of mail-order food sources on the Internet last year has turnes into
a torrent, making it difficult to sort out the delicious from the dreary.

[Unrelated information has been dojeted. ]
Baked Potato Thins from WILLIAM POLL -- turned out to be incre popular than potato chips
at my house. They are thicker than chips and great for spreads or dips. Three four-ounce
packages cost $25, including shipping.

[Unrelated informmation has been deleted. ]

Source Citation (MLA 7* Edition)
Burres, Marian. "Edible Gifts, a Click or a Call Away." New York Trives 24 Nov. 1999,
Custom Newspapers. Web. 6 Aug. 2014.
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Newspaper Article # 72

Title: FOOD STUFF

Author{s): Florence Fabricant

Source: The New York Times. (July 14, 1999): Lifestyle:
Document Type: Article

Ehe New Yerk Times

Copyright: COPYRIGHT 1999 The New York Times Compzny
http./iwww.nytimes.com

Full Text:

A Few New Looks For the Potato Chip

[Unrelated information has been deleted. ]

William Poll Baked Potato Thins are big, thin slices of potato, baked crisp and seasoned in
cight flavors, including rosemary, garlic and onion. Yhey are sold at the Williara Pol] store,
1051 Lexington Avenue (75th Street), in a four-ounce box for $6. Also new are Chile Today
Hot Tamale's Kettle Potato Chips in such flavors as cracked pepper and balsaraic vinegar, or
chipotle, romano and herb. They will be available in September for about $3 for five ounces.

[Unrclated information has been de;eted.]
Source Citation (MLA 7% Edition)

Fabricant, Florence. "FOOD STUFE.Y New York Times 14 July 1998 Custom Newspapers.
Web. ¢ Aug. 2014,
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Newspaper Article # 73

Title: ALMONDS, BEES: BUDS AND BUDS FARMERS AND BEEKEEPERS SEE SIGNS
OF A BUMPER CROP IN THE VALLEY

Source: The Fresno Bec (Fresno, CA). (Feb. 21, 1929): Rusiness News: pC1.

Document Type: Article

Copyright: COPYRIGHT 1999 Dialog I 1.C. The Fresno Bee. All rights reserved. Reproduced
with the permission of Dialog LI.C by Gale.

http://www.dialog.com/

Full Text:

Byline: DENNIS POLLOCK AND ROBERT RODRIGUEZ THE BEE

Ken Selzer has been nearly as busy as the bees he trucks into Valley orchards where those
creaturcs soon will do their part in developing a crop worth nearly $1 billion: almonds.

[Unrelated information has beer: deleted. ]
In the past year, Blue Diamond's Almond Research Center infroduced two new products: Nut
Thins, almond-based premium snack crackers, and Aimond Breeze, an almond-based milk

substitute without lactose or butterfat.

Source Citation (MLA 7% Edition)

"ALMONDS, BEES: BUDS AND BUDS FARMERS AND RECKEEPERS SEE SIGNS OF
A BUMPER CROTI' IN THE VALLEY." Fresno Bee [Frosno, CA] 21 Feb. 1999: C1, Custom

Newspapers, Web. 6 Aug. 2014.
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Newspaper Article # 74

Title: A tisket, a tasket ... Puting it all in a gift basket
Author(s). Karyn Miller-Medzon

Source: The Roston Herald. (Dec. 8, 1998): p010,
Document Type: Article

Copyright: COPYRIGHT 1998 Bosfon Herald

Full Text:
If holiday stress leaves you feeling like a basket case, take heart.

A case can be made that gift baskets are the solution to your shopping dilemmas.

Choosing a simgle "perfect” gifl can prove daunting, bus it's hard to go wrong with an entire
package of goodies.

[Unrelated information has been deleted.
Por the xenophile. there's the Intematicnal Seasonal Selection ($65), which includes popalar

foods from around the world. Among them are Pfeffernusse gingerbread, Biscotti di Naszle,
ginger thins, Mozart Kugeln and more.

[Unrclated information has boen doleted ]

Source Citation (MLA 7" Edition)
Miller-Medzon, Karyn. "A tisket, a tasket ... Putting it ali in a gift basket." Bostor Hereld 8
Dec. 1998: 010. Custom Newspapers. Web. 6 Aug, 2014,
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Newspaper Article # 75

Title: A LOT OF NUTTIN' AS FARMERS PLANT MORE ALMONDS, RESEARCH=RS
SELEK NEW WAYS TO USE THE NUTS IN ORDER TO EXPAND SALES

Author(s): Dennis Pollock

Source: The Fresno Bee (Fresno, CA). (Doc. 7, 1998): Business News: pCl.

Document Type: Article

Copyright: COPYRIGHT 1998 Dialog LLC. The Fresno Bee. All rights rescrved. Reproduced
with the permission of Dialog 1.1.C by Gale.

http:/iwww.dialog.com/

Full Text:

Byline: DENNIS POLLOCK THE FRESNO BEE

California almonds arc in.
[Unrelated information has been de.cted.]

Blue Diamond prides itself on its Almond Research Center that works on projects that include
development of new products in which almonds can be used. In the past year, the cente:
introduced two new products.

Nut Thing are almond-based premium snack crackers that are being introduced to markets
across America. Almond Breeze, an almond-based mitk substitute without lactose or buttesfat,
has been well-teceived in U.S. test markets and is being tested in several markets oversess.

[Unrclated information has beer: deleted. ]

Source Citation (MLA 7" Fdition)

Pollack, Dennis. "A LOT OF NUTTIN' AS FARMERS PLANT MORE ALMONDS.
RESEARCHERS SEEK. NEW WAYS TO USE THE NUTS IN ORDER TO EXPAND
SALES." Fresno Bee [Fresna, CA] 7 Doc 1998 C1, Cusiom Newspapers Web. 6 Aug. 2074,
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Newspaper Article # 76

Title: GUILTLESS vs. GO1 ATTH: Frito-Lay invades no-fat territory

Author(s): R. Michelle Breyer

Source: The Austin Amevican-Statesmar (TX). (Mar. 8. 1996): Business News: pD1.
Document T'ype: Article

Copyright: COPYRIGHT 1996 The Austin American-Statesman

Full Text:

Michael Schall says he can't worry about what snack foed giant Frito-Lay is doing cvery day.
[Unrelated information has been deleted.]

Guiltless Gourmet will continue to expand its line of low-fat znd nonfat products, Schall saic.

Eventually. it could include everything from breakfast cercals to beverages. He belicves the

company's sales could exceed $100 million within 10 years. Although he won't rolcase

specific sales figures, he said they were more than $20 million in 1995.

“We created this category and we're going to continuc to innovate it and lead it, despite
anybodyv's size out there," Schall said.

(from graphs) Tortilla chip sales in 1995 Doritos -- $468.2 Tostitos -- $370.7 Beked “astitos --
$112.9 Dorite Thins -- $34.1 Guililess Gourmet - $14.5

Dip sales in 1925 Frito-Lay -- $70.9 Guiltless Gourmet -- $4.4
Credit; Tom Lankes, Jay Carr

Art Type: COLOR PHOTOS, PHOTQS, GRAPHS

DT Status: ADD

Seurce Citation (MLA 7™ Edition)

Breyer, R. Michelle. "GUILTLESS vs. GOLAITH; Frito-Lay invades no-fat territory.” Austin
American-Statesman [TX] & Mar. 1996: D1. Custom Newspapers Web. 6 Aug,. 2014,
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Newspaper Article # 77

Title: Pepsico Pushes a Star Performer

Author(s): Glenn Collins

Source: The New York Times. (Nov. 3, 1994): News:

Document Type: Article

BEle Nt Jork Eimcep

Copyright: COPYRIGHT 1994 The New Y ork Times Company

http://www.nviimes.com

Full Text;

Attention snack food aficionados: What will soon be 20 percent larger, 15 percent thinner and
stronger fasting?

| Unrelated information has been deleted.]

With $1.3 billion in retail sales in 1993, Doritos is the leader in the $13.4 billion snack
category, which includes chips, cookies, crackers, candies and cakes. according to Information
Resources International, which tracks supermarket sales. Doritos represented about 33 percen:
of Frito-Lay's $4 billion in total retail sales for 1993.

The redesign marks the latest in a series of Pepsico marketing cvents that have attempted to
bring excitement to brands including Lay's, Wavy Lay's, Doritos Tortilla Thins and Rold
Gold pretzels.

[Unrelated information has heen deleted.}
Source Citation (MLA 7% Edition)

Collins, Glenn. "Pepsico Pushes a Star Performer." New York Times 3 Nov. 1994, Custorm
Newspapers. Web. 6 Aug, 2014,
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Newspaper Article # 78

Title: Eating Well

Author(s); Marion Burros

Source: The New York Times. (June 15, 1994); Lifestyle:

Document Type: Article

Ehe NereJjork Times

Copyright: COPYRIGHT 1994 The New York Times Company

htip:/'www.nytimes.com

Full Text;

THE Food and Drug Administration tried to think of cvery eventuality when it issved the
Nutrition Labeling and Education Act. The regulations were designed to make food labels [oss
confusing and more uniform so that shoppers could compare products more easily. They ware
scheduled fo take effect on May & it an exiension has been granted until Aug, 8.

(Unrelated information has been deleted. ]

"Using the pyramid on a package of food,” Ms. Liebman saic, "implies that the food is
healthy. The company is using it as a shield, trying to hide flaws of the product behind ihe
pyramid. Does that mean that you should cat 6 to 11 servings of Teddy Grahams a day?"

Nabsice is using the pyramid on all its crackers, pretzels and graham crackers, regardless of
fat content, said Mark Gutsche, a spokesman for Nabisco Foods Group. Its Ritz Bits have 9
grams of fat in a serving and 14 percent of the recommended daily intake for %1, and its
Nabisco Vegetable Thins have 9 grams of fat, or 13 percent.

[Unrelated information has been deleted. ]

Source Citation (MLA 7 Edition)
Burros, Marion. "Eating Well." New York Times 15 Tunc 1994. Custom Newspapers. Web, &
Aug. 2014,
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Newspaper Article # 79

Title: THE MEDIA BUSINESS: ADVERTISING -- ADDENDA; New Product Honors For
Nabisco Foods

Author(s): Stuart Elljott

Source: The New York Times. (Apr. 15, 1994): News:

Document Type: Brief article

Ehe New JJork Etmen

Copyright: COPYRIGHT 1994 The New York Times Company

htip://www.nytimes.com
Full Text:

The Nabisco Foods Group in Parsippany, N.J., was the big winner last night at the cighth
annual Edison New Product Awards compctition sponsored by the American Marketing
Associalion.

Atadinner in New York, Nabisco was awarded the Grand Féison New Product Marketer of
the Ycar award, as well as winning three golds, three silvers and a bronze for ifs producis
including Snackwell's cookies and crackers, Oreo ice cream cones and Planters P, RB. Crisps.

BBDO Worldwide in New York was honored as the New Product Agency of the Year,
winning six Edisons, four golds and two silvers, for work on new products like the Polaroid
Captiva camera, the Pizza Hut Big Foot Mega Pizza, Apple Computer's Newton and Frito-
Lay's Donitos Tortilla Thins,

By Stuart Elliott
Source Citation (MLA 7™ Edition)
Ellictt. Stuart. "THE MEDJA BUSINESS: ADVERTISING -- ADDENDA: New Product

Honors For Nabisco Foods." New York Times 15 Apr. 1994, Custors Newspapers. Wels, 6
Aug. 2014,
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Newspaper Article # 80

Title: The Famous Brands on Death Row

Author(s): Stuart Elliott

Source: The New York Times, (Nov, 7, 1993): News:
Document Type: Article

Ehe New JJork Times

Copyright: COPYRIGHT 1993 The New York Times Company
hitp://'www nytimes.com

Full Text:

BRYLCREEM. Ovaltine. 1 avoris. Good & Plenty. 1 ifebuoy

Once best sellers in their fields, advertised constantly and promoted heavily, these products --
and many others that are 40, 50, 60, even 100 years oid -- have lost their leadership status,
becoming ghosts of their former selves.

|Unrelated information has been deleted. ]

Jerry Noonan, a vice president of marketing at the Nabisco Biscuit Company in Parsippary,
acknowledged the shift in power. "Ultimately. we do have to manage our shelf,” said Mz.
Noonan, whosc company still sells such ghost brands as Lorna Doone, Uneeda, Mzliomars,
Biscos and Vegetable Thins. "In an increasingly clutiered and competitive world, retailers are
interested in rationalizing all the items they offer.” Too Manv Choices

[Unrelated information has been deleted.}
Source Citation (MLA 7% Edition)

Elliott, Stuart. "The Famous Brands on Death Row." New Yok Times 7 Nov. 1963 Custom
Newspapers. Web. 6 Aug. 2014,
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Newspaper Article # 81

Title: SHOPPER'S WORLD; On English Supermarket Shelves, Edible Souvenirs

Author(s): Susan Allen Toth

Source: The New York Times. (Aug, 22, 1993): Lifestyle:

Document Type: Atticle

TheNew ] Jork Elnes

Copyright: COPYRIGHT 1992 The New York Times Company

http://'www.nytimes.com

Full Text:

SEARCHING for affordable scuvenirs in England is not always easy. Even with the pound
devalued, cashmere sweaters are still stunningly expensive, and a skirt-length of Harris twoed
or Scotch tartan might, for a cost-conscious tourist, involve giving up a long-awzited tea 2t the
Dorchester. (And who do you know who wants a tartan skirt®) Most of the fairly incxpensive
trinkets at street stands -- little soldiers in tall fur hats. miniature British flags, dish towcls
depicting the Tower of London, smart-alecky T-shirts - are cither flimsy or tacky, or Hoth. So
what can a traveler on a limited budget find?

[Unrclated information has heen deloted

From an almost infinite cookic assortment, T singled out "ginger thins," like gingersoaps, at
60 cents a package; Highland Oatcakes, 7R cents, a flat grainy circle of oatmeal, %%, wheat.
sugar and flour; and Milk Chocolate Rustics, an oatflake-swoctoned "digestive hiscuit® ai 96
cents.

[Unrelated information has heen deleted.]
Source Citation (MLA 7% Edition)

Toth, Busan Allen. "SHOPPER'S WORLD; On English Supermarket Shelves, Féible
Souvenirs." New York Times 22 Avg. 1992, Cusiom Newspopers. Web. 6 Aug. 2014,
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Newspaper Article # 82

Title: Advertising; Here's JayDaveConanChevy! Hard Sell for Late-Night TV

Author(s): Stuart Elliott

Source: The New York Times. (Aug. 11, 1993): News:

Document Type: Article

Zhe Nowe JJork Thmes

Copyright: COPYRIGHT 1993 The New York Times Company

http://www.nytimes.com

Full Text:

Don't ask what Jay, David, Chevy, Conan and Arsenio are doing 1o lure viewers for faa megi-
gabfest coming to late-night television,

An easier question fo answer would he: What aren't they doing?

The quintet of tongue-waggers are pursuing almost every imaginable advertising and
prometional ploy for atfracting aftention and, they hope, viewers. Their intensive marketing
battle to determine the chat-show championship could make the cola wars seem like
skirmishes - though this is one fight where the audience may call it a night long beforc those
inside the ring do.

[Unrelated information has been deleted.]

And Mr. Chase, whose show starts on Fox on Sepi. 7, has ended nearly two decades of’
declining to pitch products by signing with Frito-Lay for a campaign that simultaneously
hawks "The Chevy Chase Show" and a snack chip. Would you belicve that the man who
moceked commercials on "Saturday Night Live" is now appearing as a life-size staad-up
cardboard figure in 40,000 stores, urging consumers to "Watch-N-Win with Doritos Toitilla
Thins on Fox"?

[Unrelated information has been deloted. ]
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What is it with Frito-Lay and late-night talk show hosts? The company, which used Jav Lone
in commercials for its Doritos brand of tortilla chips from 1986 ro 1990, said vasterday 1aat o
had signed Chevy Chase, whe will begin appearing next month on a talk show for the Fox
Broadcasting nctwork, as a spokesman for its Doritos Tortilla Thins brand of chips. Though
terms of Mr. Chase's contract were not disclosed, Advertising Age estimated in June thzi he
would be paid $2 million.

Mr. Chase, whose program, "The Chevy Chasc Show.," begins on Sept. 7, is starring in kis
first advertising campaign; the first of three commercials, creazed by BBDO New York. is
scheduled to appear tomorrow night during a "Tributc to Michael Jordan" on NBC. jn fhe
spot, Mr. Chase performs some acrobatic stunts as he rescues a bag of chips from z frail
eldery woman about to be crushed by a steamroller. The spot carries the theme "Grab 'em."
which replaces the one used to introduee the brand in March, "America, your chip has come
in."

Tay Coleman, the president of FMCI T, in Stamford, Conn., an entertainment marketing
company that brought Mr. Chase and Frito- ay together. acknowledged that one reason Mr.
Chase had decided to become a spokesman after years of turning down offers was his ralk
show. "You want maximum visibility,” he said.

By STUART ELLIOTT
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THE "Pepsification" of Frito-Lay Inc. accelerates next week when the snack-food maker
begins its most ambitious cfforts yer to emulate its larger sofi-drink sibling, Pepsi-Cola, wita
"big event" advertising.

Frito-Lay. which commands 42 percent of the pation’s estimated $13 .4 billion snack market,
will introduce Deritos Tortilla Thims. a lighter, thinner version of its Doritos forfills chips.
with the higgest marketing and promotion campaign ‘n the company's history.

[Unrelated information has heen deleted. ]

Now, with Doritos Tortilla Thins, Mr. Enrico is even tapping into the expertise of a longtirac
colleague, Alan Poftasch, who has been called "the father of “he Pepsi Generation,' " the
advertising theme that successfully sold Pepsi as a life-style choice rather thar on attributes
like taste or price. Mr. Pottasch has begim serving as a part-time croative ad consaltant fo
Frito-T.ay, while continuing fo serve as senior vice president of worldwide creative at Ponsi-
Cola Intemational,

[Unrelated information has been de.eted.

The goal is for Doritos Tortilla Thins to be to Doritos, which are thicker and smaller than the
new variety, what Levi's Loose Jeans are te Levi's 501 Jeans -- in other words, ‘o appeal 10
older baby-boomers who have outgrown the regular product. Mr. Liguori said that the
introduction should reverse "five vears of stagnation" sufferec. by the Doritos trademark:
Frito-Lay projects Doritos Tortilla Thins will sell $450 miltion worth of chips ia the first VT
on the market, compared with $2.5 billien in total retail sales of tortilla chips nationally.

Source Citation (MLA 7™ Rdition)

Elliott, Stuart. "THE MEDJIA BUSINESS -- ADVERTISING; Taking a chip off Pepsi-Cola's
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Tn snack-food parlance, it is called "out-of-bag snackabilitv.” Today's tortilla chips, it would
seem, don't have it. Too thick. Teo plain. Too many munchers lefi hankering for a bowl o7
salsa after the first mouthful.

[Unrclated information has been deleted.]

A national introduction is planned for next spring if consumers in Tulsa and Omaha show a
preference for Doritos Tortilla Thins.

The new product is one of many that Frifo-Lay, hased in Piano, Tea., will be testing in coming
years in a bid to enlarge its 42 percent share of the $13.4 billion snack market in fae United
Staies.

Frito-Lay executives refer to the new product as the "baby boomer chip,” hoping it will appes!
to an elder audience. Anheuser-Busch's Eagle snacks division 1s planning to introduce a
similar chip this vear, ‘

Roger Entice, Frito-Lay's chairman, said vesterday that Tortalla Thins shovld top $100

million in sales in their first year. The company has also reformulated recipes for other
products, like its best-selling nacho cheese-flavored Dontos “ortilla chips,

[Unrelated information has been delcted. |
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LEAD: Gracious Southern Fare Savannah. Ga., is known for its hospitality, and Nertharr
hosts might consider having seme of its specialty foods on hand for entertaining. Set out a
dish of spiced or caramelized pecans, for example, and cockta‘l nibbles are taken care of]
buttcr thins are all you need with iee cream or fruit for dessct.

Gracious Southern Fare Savannah, Ga., is known for its hospitality, and Northern hosts might
consider having some of its specialty foods on hand for entertaining. Set out a dish of spiced
or caramelizced pecans, for example, and cocktail nibbles are taken care of; butter thins arc all
vou nced with ice cream or fruit for desscrt.

[Unrelated information has been doloted.”

The Byrd Covkie Company's benne wafers, thin cnsp sesame-seed cookies, and butier thing
are $4.50 for an eight-ounce tin. Vidalia omon relishes and raustards are sold under seversl
labels, but the Connor Farms basket containing jars of the bumt-siugar and sweet-onion
mustards for $17.50 would make a lovely gift,

[Unrelated information has been deleted. ]
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